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It is doubtless true that the great majority of the resi- 
dents of Iowa, if their attention should be called to the title 
of this article, would assume without question, that it had 
no reference whatever to any region situated within the 
boundaries of The Hawkeye State, yet the fact is that this 
name was once descriptive of one of the earliest settled por- 
tions of the State, and it is the purpose of this article to 
briefly sketch the circumstances leading to the adoption and 
to the disappearance of the name in its connection with the 
early history of the territory now included within the 
boundaries of Iowa. 

For some time previous to the year 1788, one of the larg- 
est and most important villages of the Outagamie or Fox 
Indians, occupied by Kettle Chief’s band, was situated at 
the mouth of a small stream, now called Catfish Creek, 
which flows into the Mississippi River, a short distance 
south of the present corporation limits of the City of Dubu- 
que, thus giving the village a frontage on the Mississippi, 
while the valley of the creek afforded easy access to the 
interior through the lofty river bluffs, making the location 


*Oliver P. Shiras was born in Pittsburg, Pa., October 22, 1833, He was educated at 
the Ohio University where he graduated in 1853. In 1856, the year after he entered the 
Yale Law School, his Alma Mater conferred upon him the degree of A.M. Yale also 
honored him in 1886 with the degree of LL, D. Mr. Shiras settled in Dubuque, lowa, 
in 1856, in which year he was admitted to the bar. Entering the Union army in 
1862, he served as aide-de-camp on the staff of General Francis J. Herron, in Mis- 
souri, Arkansas and Louisiana, until 1864, when he returned to Dubuque, resuming 
the practice of law. In 1882 he was appointed U.S. Judge of the Northern District 
of Iowa. He is the author of ‘Equity Practice in the Circuit Courts of the United 


States.” 
VoL. V.—21, 321 


822 ANNALS OF IOWA. 


an ideal one for the Indian Town, and the advantages of 
which quickly caught the attention of one Julien Dubuque, 
as he passed up and down the Mississippi while engaged in 
his trading operations with the Indian Tribes upon its bor- 
ders. 

Julien Dubuque was born January 10, 17 62, at the vil- 
lage of St. Pierre, on the south bank of the river St. Law- 
rence, about fifty miles above the City of Quebec, his great 
grandfather, Jean Dubuque, having emigrated from the 
province of Rouen, France, to Canada early in the 17th cen- 
tury. His great grandson was evidently of an adventurous 
disposition, for after receiving a fair education in his early 
youth, he pushed westward into the valley of the Upper 
Mississippi and we find him engaged in trading with the 
Indians at Prairie Du Chien and other points in that neigh- 
borhood, at a time when he had barely passed his majority. 
Shortly thereafter we find him established at Kettle Chief's 
village, where he quickly discovered that the River Bluffs 
of that region were rich in galena or lead ore, which the 
Indians, with their rude methods, were then extracting 
therefrom. Having taken up his abode in the village, he 
soon obtained a strong influence over its inhabitants, not 
only by a judicious expenditure of presents, but by the 
native strength of his character and by that ready adapta- 
tion to his surroundings which was such a marked charac- 
teristic of the early French settlers on this continent. Having 
thoroughly identified himself with the interests of the vil- 
lage, thereby winning the regard of its people, Dubuque, at 
a council held with the representatives of the tribe at 
Prairie Du Chien, on the 22d day of September, 1788, pro- 
cured the execution of a written instrument in the French 
language, of which the following is a translation: 


Copy of the council held by the Foxes, that is to say, of the branch of 
five villages, with the approbation of the rest of their people, explained 
by Mr. Quinantotaye, deputed by them in their presence, and in the pres- 
ence of us, the undersigned, that is to say, the Foxes, permit Mr. Julien 
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Dubuque, called by them the Little Cloud, to work at the mine as long as 
he shall please, and to withdraw from it, without specifying any term to 
him; moreover, that they sell and abandon to him all the coast and the 
contents of the mine discovered by the wife of Peosta, so that no white 
man or Indian shall make any pretension to it without the consent of Mr. 
Julien Dubuque; and in case he shall find nothing within, he shall be free 
to search wherever he may think proper to do so, and to work peaceably 
without anyone hurting him, or doing him any prejudice in his labors. 
Thus we, chief and braves, by the voice of all our villages, have agreed with 
Julien Dubuque, selling and delivering to him this day, as above men- 
tioned, in presence of the Frenchmen who attend us, who are witnesses to 
this writing. 

At the Prairie Due Chien, in full council, the 22d day of September, 
1788. 


In the contest that subsequently arose over the meaning 
and validity of this agreement, it was shown on behalf of 
those who asserted title under Dubuque, that after the sign- 
ing of the paper, he, with the consent of the Indians caused 
to be erected monuments to designate the Northern and 
Southern boundaries of the tract intended to be included 
therein, the northern monument being placed at the mouth 
of a small stream called by him “The Little River Maquan- 
quitois”, which is now known as the “Little Maquoketa”, 
and which joins the Mississippi some five miles north of the 
present City of Dubuque, the southern monument being 
erected at the mouth of the stream called by Dubuque “ The 
Mesquabysnonques,”” but now knownas “The Tete Des 
Morts,” and which flows into the Mississippi at the southern 
boundary of the county of Dubuque. 

At this time this region was included within the bound- 
aries of the Province of Louisiana, a part of the Spanish 
dominions of this continent, France having parted with her 
claim thereto by the terms of thé Treaty of 1762. 

In 1796 Dubuque applied to Baron De Carondelet, the 
Governor of the Province of Louisiana and representative of 
The King of Spain, for a grant or concession, basing the 
same on the agreement entered into with the Indians at 
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The petition for the grant, being translated, reads as 
follows: : 


To His Excellency, The Baron De Carondelet: 

Your excellency’s very humble petitioner, named Julien Dubuque, havy- 
ing made a settlement on the frontiers of your government, in the midst 
of the Indian nations, who are the inhabitants of the country, has bought 
a tract of land from these Indians, with the mines it contains, and by his 
perseverance has surmounted all the obstacles, as expensive as they were 
dangerous, and, after many voyages, has come to be the peaceable posses - 
sor of a tract of land on the western bank of the Mississippi, to which 
(tract) he has given the name of the “Mines of Spain” in memory of the 
government to which he belonged. As the place of the settlement is but 
a point, and the different mines which he works are apart, and at a dis- 
tance of more than three leagues from each other, the very humble peti- 
tioner prays your Excellency to have the goodness to assure him the quiet 
enjoyment of the mines and lands, that is to say, from the margin of the 
waters of the little river Maquanquitois to the margin of the Mesquabys- 
nonques, which forms about seven leagues on the west bank of the Mis- 
sissippi, by three leagues in depth, and to grant him the full proprietorship 
thereof, which the very humble petitioner ventures to hope, that your 
goodness will be pleased to grant him his request. I beseech that same 
goodness which makes the happiness of so many subjects, to pardon me 
my style, and be pleased to accept the pure simplicity of my heart in de- 
fault of my eloquence. I pray Heaven, with all my power, that it pre- 
serve you, and that it load you with allits benefits; and I am, and shall be 
all my life, your Excellency’s very humble, and very obedient, and very 
submissive servant, J. DusuguE. 


The application was referred by the Governor to “Don 
Andrew Todd’’ who held a license to trade with the Fox 
Indians for his views thereon, and he replied that as to the 
land asked for he saw no reason why the petition might not 
be granted, adding “ With the condition nevertheless, that 
the grantee shall observe the provisions of his majesty re- 
lating to the trade with the Indians; and this be absolutely 
prohibited to him, unless he shall have my consent in writ- 
ing.” 
icy Soe the following order was entered by the Goy- 
ernor, in reply to the petition submitted: 


New Onueans, November 10, 1796. 
Granted as asked, under the restrictions expressed in the information 
given by the Merchant Don Andrew Todd. 
Tuer Baron Dz CanronpDEert, 
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With this recognition of his rights from the Spanish 
Governor, Dubuque continued to live among the Indians at 
“The Mines of Spain,” carrying on his mining and trading 
operations and sending the products thereof to St. Louis 
until the Province of Louisiana, by the terms of the treaty 
concluded at St. Ildefonso on the 1st of October, 1800, be- 
tween Napoleon, as First Consul of the French Republic, 
and the King of Spain, was ceded to France and subse- 
quently by the terms of the treaty of Paris, concluded on 
the 30th day of April, 1803, between France and the 
United States became the property and part of the Territory 
of the American Republic. 

By the provisions of the 3d Article of the treaty the lat- 
ter Government agreed that the inhabitants of the ceded 
territory should be incorporated in the union of the United 
States and be protected in the free enjoyment of their lib- 
erty, property and religion, and by the 6th Article it further 
agreed “to execute such treaties and articles as may have 
been agreed between Spain and the Tribes and Nations of 
Indians, until by mutual consent of the United States and 
the said tribes or nations, other suitable articles shall have 
been agreed upon.”’ 

On the 3d day of November, 1804, a treaty with the Sac 
and Fox Indians was concluded at St. Louis by General 
William Henry Harrison, Governor of the Territory of In- 
diana, which then included the present states of Missouri 
and Iowa, to which treaty was appended what is called an 
“Additional Article’? wherein it is recited that “It is agreed 
that nothing in this treaty shall affect the claim of any indi- 
vidual or individuals who may have obtained grants of land 
from the Spanish Government and which are not included 
within the general boundary line laid down in this treaty, 
provided that such grants have at any time been made known 
to the said Tribes and recognized by them.’ When it is 
remembered that this treaty was entered into at St. Louis, 
the residence of Auguste Chouteau, who had on the 29th 


_day of October, 1804; purchased from Dubuque 72,324 
arpens to be taken from the south part of the concession 
granted him, and of Antoine Soulard who was the agent or 
factor representing Dubuque at St. Louis, it is certainly a 
fair inference that this additional article, through their in- 
fluence, was added to the treaty, to guard, as far as possible, 
the interests of Dubuque and to prevent the holding that 
the cession by the Indians to the United States of the re- 
gion wherein the Mines of Spain were located, would termi- 
nate the rights of Dubuque and his grantees therein. 

On the 17th day of May, 1805, Julien Dubuque and 
Auguste Chouteau jointly filed a claim to the premises be- 
fore The Board of Commissioners appointed under the Act 
of Congress with power to hear and report upon claims to 
lands in the Territory of Louisiana, and the majority of the 
Board, on the 20th day of September, 1806, filed a report 
wherein it was held that the claim of Dubuque, as set forth 
in his petition to Baron De Carondelet and granted by him 
was acomplete Spanish grant, made and confirmed before the 
ist day of October, 1800, and therefore entitled to recogni- 
tion and protection under the terms of the treaty between 
France and the United States. 

While the claim filed by Dubuque and Chouteau was 
pending before the Board of Land Commissioners, Lieuten- 
ant Zebulon M. Pike was directed by General Wilkinson, 
then in command of the Army of the West, to undertake the 
exploration of the upper valley and sources of the Missis- 
sippi River, with a view to ascertaining the boundaries and 
extent of the so-called Louisiana Purchase, and was specific- 
ally instructed to enquire into the nature and extent of the 
claims advanced by Dubuque. 

This expedition of twenty soldiers, under command of 
Lieutenant Pike, left St. Louis in a keelboat, propelled by 
sails and oars, on the 9th day of August, 1805. 

When the expedition reached the Indian Village at the 
mouth of Catfish Creek about September 1st, it was wel- 
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comed with a salute from a small cannon owned by Du- 
buque; the Spanish flag, which till then he had kept flying, 
was lowered and the stars and stripes were run up in place 
thereof, and Lieutenant Pike was duly honored as the rep- 
resentative of the young Republic that had succeeded to the 
rights of the ancient Kingdom of Spain. When, however, 
in pursuance of his instruction, Lieutenant Pike endeavored 
to obtain information respecting the productiveness of the 
mines, their extent and value and the nature of the claim 
thereto asserted by Dubuque, he found him disinclined to 
be communicative, so he finally submitted to him ten ques- 
tions, to which he required answers in writing, which were 
given, but which were subsequently declared by the United 
States Supreme Court, ‘‘To be curious and reserved upon 
the part of Dubuque.” Being compelled to content him- 
self with the replies as given, Lieutenant Pike bade farewell 
to “the polite and evasive Monsieur Dubuque,” as he termed 
him in his diary and continued his voyage of exploration up 
the Mississippi, returning to St. Louis on April 30, 1806. 

As might naturally be expected, after the possession of 
the province of Louisiana had passed to the United States 
and its authority had been recognized by Dubuque, the 
name of ‘The Mines of Spain” fell into disuse and in the 
subsequent papers and proceedings the premises are 
described as “The claims of Monsieur Dubuque’, ‘ Du- 
buque’s Lead Mines,” and the like. 

The report of the Board of Land Commissioners which, 
as already stated, sustained the claim of Dubuque to the 
ownership of the soil, having been submitted to Albert Gal- 
latin, Secretary of the Treasury, he gave the subject a full 
and careful investigation and in 1810 submitted to the 
President a report wherein he held that the right obtained 
by Dubuque from the Indians, by the instrument executed 
at Prairie Du Chien, was merely a permission to work cer- 
tain mines, without any intention to alienate the domain 
wherein the mines were located, and that the grant or con- 
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cession given by Governor Carondelet did not conform to 
the rules and regulations adopted by the Spanish Govern- 
ment controlling such grants, and therefore it did not take 
effect as an independent and completed grant from that 
government. 

On the 24th day of March, 1810, Julien Dubuque died, 
having failed to obtain from the authorities at Washington 
or from Congress a recognition of his claim to be the owner 
of the land whereon he had spent the last twenty-two years 
of his life. He was buried with all due honors by his 
Indian friends, upon the summit of the bold river bluff 
which lay to the north of the village site, and which is but 
a short distance from the southern boundary of the city 
which now bears his name. Undisturbed and undisputed 
possession of at least so much of his claim as was needed to 
form his last resting-place was accorded him, until after the 
lapse of eighty-seven years the citizens of Dubuque, in 1897, 
determined to erect a monument to his memory, and to that 
end several acres of the bluff whereon he was buried were 
purchased and a monument, in the form of a circular tower 
of stone, thirty-eight feet in height, was erected on the site 
of his grave, the base of which contains a sarcophagus quar- 
ried from the stone of the neighboring hills, in which was 
placed a walnut casket containing the skeleton, which was 
found well preserved, of Julien Dubuque. 

Under the auspices of the Dubuque County Early Set- 
tlers Association, dedicatory services were held on Sunday, 
October 31, 1897, attended by a large concourse of people, 
at which, among other appropriate exercises, a commemora- 
tive address on the life of Dubuque was delivered by the 
Hon. James H. Shields, to whom the writer of this article is 
indebted for much of the data herein found. 

After the death of Dubuque, it does not appear that ef- 
forts to secure a recognition of his title were resumed until, 
as a result of the constantly increasing westward movement 
of the white frontiersmen and the efforts of the government 
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to obtain a cession of the rights of the Sac and Fox Indi- 
ans to portions of the land occupied by them, and the dis- 


pute with the chief Muk-ka-ta-mish-a-ka-kaik or Blackhawk 
over the true meaning of the treaties of August 19, 1825, 


and July 15, 1830, and the validity thereof as applied to him 


and his followers, there arose what is commonly known as 
“The Blackhawk War,” which was ended by the battle 
of Bad Axe, fought on August 2, 1832. On the 21st day of 
the following September at Fort Armstrong, Rock Island, 
Illinois, a treaty was entered into between the United 
States, represented by Major General Winfield Scott of the 
United States Army, and John Reynolds, Governor of the 
State of Illinois, and the confederated tribes of the Sac and 
Fox Indians, represented on behalf of the Sacs by Kee-o- 
kuck (He who has been everywhere) and eight other chiefs 
and on behalf of the Foxes by Wau-pe-la ( He who is painted 
white) and twenty-three other chiefs or Headmen, whereby 
the Indians ceded to the United States in requital for the 
wrongs done by the war just ended, viewed from the white- 
man’s standpoint, the eastern portion of the lands held by 
them along the western bank of the Mississippi River and 
thus including the territory within the boundaries of the 
claim of Dubuque. By the terms of this treaty the Indians 
were to remain in full possession of the ceded territory until 
June, 1833, but the opportunity to acquire choice loca- 
tions proved too great a temptation for the hardy and ener- 
getic white men who were located on the eastern shore of the 
Mississippi, who began to pour into the newly acquired ter- 
ritory without regard to the rights of the Indians. 

In view of this fact and as a means for asserting their 
supposed rights, the persons who represented the title and 
claims of Dubuque and Chouteau sent an agent to the local- 
ity, with authority to execute leases to miners who desired 
to prospect for lead ore, but this intrusion of the whites led 
to complaints being made to the government of the infraction 
of the treaty rights of the Indians, which resulted in the is- 
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suance of an order dated, January 5, 1833, by Major Gen- 
eral Alexander Macomb, then in command of the Army, for 
the forcible removal of the settlers, which order was carried 
into effect by detachments of troops sent from Fort Craw- 
ford, at Prairie Du Chien, at which fort were then stationed Col. 
Zachary Taylor, afterwards President of the United States, 
and Lieutenant Jefferson Davis, subsequently the head of 
the Southern Confederacy. 

As soon as the Indian right of occupancy ceased in June, 
1833, the settlers flocked into the ceded territory and in 
September, 1834, the Territorial Legislature of Michigan 
divided the ceded lands into two counties, Dubuque and 
Des Moines, by a line drawn westward from the foot of 
Rock Island, the ceded territory having been made part of 
the Territory of Michigan by an Act of Congress approved 
June 28, 1834, but by an act approved April 20, 1836, it 
‘ was included within the limits of the Territory of Wiscon- 
sin created by that act, and so remained until by the act 
approved June 12, 1838, the Territory of Iowa was created. 

On the 2d day of July, 1836, Congress adopted an act 
providing for the appointment of commissioners to lay off 
the towns of Fort Madison and Burlington in the county of 
Des Moines and the towns of Belleview, Dubuque and Peru 
in the county of Dubuque, Territory of Wisconsin, and 
under the provisions of this and an Amendatory Act approved 
March 8, 1837, the towns of Dubuque and Peru were laid 
off on the Mississippi River within the boundaries of the grant 
petitioned for by Dubuque in 1796, under the description 
of “The Mines of Spain,” the town of Peru being located 
on a broad plateau of land immediately south of the “Little 
River Maquanquitois” which Dubuque designated as the 
northern boundary of his claim. In the town of Dubuque, 
the portions of the river bluffs included within the town 
limits were laid off under the designation “Mineral Lots” 
it being the purpose to include therein the portions of the 
county wherein the deposits of lead ore were found. At the 
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public sale of lots at the United States Land Office, the settlers 
who were already in possession of these lands combined for their 
own protection, in order to procure a title to their diggings 
from the United States, and if outsiders attempted to bid 
upon lots already in possession of a settler, they quickly 
learned that such a proceeding was not in accord with the 
law of the mines. 

In the meantime the successors to the title asserted by 
Julien Dubuque and Auguste Chouteau, his grantee, had re- 
peatedly endeavored to obtain a recognition and confirma- 
tion of their claim to the ownership of the soil from the 
Congress of the United States, and although on several 
occasions reports favorable to the claim ast “ted had been 
made by committees of the Senate and Housé! “yet no final 
action was secured at the hands of Congress, and finally it 
was determined by the claimants under the Dubuque title to 
submit their rights to judicial determination, and to that end 
an action was brought in the United States District Court 
for the District of Iowa, then presided over by the Honor- 
able John J. Dyer, in the name of Henry Chouteau as 
plaintiff and against Patrick Molony as defendant, wherein 
was set forth at length the various matters constituting the 
claim of Dubuque, it being therein asked that it be adjudged 
that such claim was in fact a valid title to the land in fee, 
and therefore superior to the title under which the de- 
fendant Molony claimed to be the owner of a particular lot, 
his title being based upon a purchase of the lot at the pub- 
lic land sale and representing therefore the title derived 
from the United States. 

The District Court held in favor of the defendant and 
therefore adversely to the validity of the claim advanced by 
Dubuque and his successors in interest, and thereupon the 
case, by writ of error, was carried up to the Supreme Court 
of the United States, and in the hearing before that court, 
the whole history of the claim of Dubuque was presented 
for consideration in connection with the legal points in- 
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volved, as appears from the briefs of Counsel and the Opin- 
ion of the Court, as reported in the 16th Howard 203, the 
judgment of the Court being announced at the December 
term, 1853. 

In the course of the opinion the court considers, at some 
length, the power possessed by Baron De Carondelet under 
the laws of Spain and the usages followed by his predeces- 
sors in office, in making grants of lands in the actual occu- 
pancy of the Indians, reaching the conclusion that such 
power was subject to the rights of Indian occupancy and 
that a grant by the Governor would not take effect until 
that occupancy had ceased, but that as mines were a part of 
the patrimon bf the crown, and as the King of Spain had 
directed that nines might be searched for and. worked in 
any part of his dominion, the Baron De Carondelet had the 
right to confer a mining right upon Dubuque in the prem- 
ises in question, so far as that right was dependent upon a 
grant from the Spanish Government, and in effect, therefore, 
it was held that the order of the governor, granting the pe- 
tition of Dubuque, could not be construed to confer any 
right or title in or to the soil, other or greater than that 
granted by the Indians to Dubuque by the agreement exe- 
cuted at Prairie Du Chien in 1788. Construing the latter 
instrument, the Court points out that even though it be read 
in connection with the fact of the erection of monuments, 
fixing the northern and southern boundaries of the claimed 
grant, it wholly fails to name a western limit thereto, thus ren- 
dering it wholly impossible to assign any limit or extent 
thereto and that to give it the effect claimed for it, would be 
holding that the Indians intended thereby to sell and convey 
to Dubuque the land upon which their village stood, as well 
as the land for seven leagues along the river front, a purpose 
which the language used in the instrument did not warrant, 
and it was held that, “ Dubuque’s contract with the Fox 
Indians was a sale to him of the Peosta Mine, with its al- 
lowed mining appendages, with the privileges to search for 
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other mines in the event that ore was not found in that 
mine”’, but was not a sale or conveyance of the fee title to 
the land within the boundaries attempted to be assigned to 
the claim at a subsequent date. In considering the purpose 
of Dubuque in asking from the Baron De Carondelet a 
grant, the court states that “Dubuque makes his purchase 
from the Indians the foundation of his prayer for a grant, 
and the inducement for the governor to give it. He asks 
the governor to accord to him the peaceable possession of 
the mines and lands, which is to say, from the hills above 
the little river Maquanquitois as far as the hills of Mes- 
quabysnonques, which forms seven leagues on the western 
bank of the Mississippi, by three leagues in depth. 
We do not doubt that Dubuque meant to ask for lands 
as well as mines and that his object was to get a grant 
for this large body of land. But the true point here is not 
what he meant to ask for, but what he had a right to ask for 
under his contract with the Indians and what the Governor 
meant to grant and could grant under that contract.” 

In conclusion the Court held that the action taken by 
Baron De Carondelet upon the petition of Dubuque did not 
have the effect of conveying the title to the land held by the 
King of Spain to Dubuque; that consequently this title 
passed to the United States by virtue of the treaty of April 
80, 1803, between France and the United States, which was 
based upon the treaty of October 1, 1800, between France 
and Spain and that the title of the United States, thus 
acquired, by virtue of the Acts of Congress authorizing the 
laying off of lots in the Town of Dubuque and the subse- 
quent sales thereof, passed to the purchasers at such sale. 

This decision, of necessity, finally terminated all efforts 
to maintain a title to the land within the boundaries of 
Dubuque’s claim based upon his connection therewith, a re- 
sult that was hailed with delight by the thousands of miners 
and settlers who, relying on the validity of the title asserted 
by the United States, had made their homes upon the dis- 
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puted territory after the extinguishment of the Indian rights 
therein. Soe 

But while it is the fact that the grantees of Dubuque 
failed to maintain a title under him to the land in question, 
is it not also the fact that Dubuque personally maintained 
his claim to ownership and enjoyed all the benefits thereof, 
both living and dead? 

From the time of the execution of his agreement with 
the Indians in 1788, until his death in 1810, he lived upon 
the premises, carrying on his mining and trading operations 
thereon without let or hindrance, and to the exclusion of 
all other white men. 

When he died he was given sepulture on one of the most 
sightly spots within the domain claimed by him, and after 
an undisturbed repose of more than three-quarters of a cen- 
tury, his right to the possession of all of Mother Earth that 
can be held even by the greatest of her sons, after death, 
has been assured to him through the action of the citizens 
of Dubuque. 

His memory is connected for all time with the premises 
claimed by him, on which he lived and in which he is bu- 
ried, in that the township, city and county which now include 
the region which he once petitioned might be granted him 
under the title of “The Mines of Spain”’, are known as Jul- 
ien— Dubuque. 

Dusugus, Iowa, Marcu, 1902. 


GEN. Francis GEHoN, the present marshal of Iowa, 
passed by this place yesterday on his way to Dubuque. He 
left Washington city on the 13th ult., and states on good 
authority that the Hon. John Chambers of Kentucky, is to 


be our next Governor.—Bloomington ( Muscatine) Stand- 
ard, April 2, 1841. 
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BY WILLIAM H. FLEMING. 


It was a notable immigration that poured into Iowa to- 
wards the close of the State’s first decade. The depression 
that followed the exuberant speculative feeling to which the 
discovery of gold in California gave rise, awakened anew in 
the east the desire to go west and there seek new homes. 
The rapid extension of the railway system until it reached 
the Mississippi river gave increased impetus to the movye- 
ment. The glowing accounts of the new land sent back by 
those who came first augmented the fever. They told of 
the wonderful capacity of the virgin soil of Iowa, of its 
bountiful yield, of the charming vista its rolling prairies 
presented in their robe of green and their garments of 
golden grain. Neither did the narrators fail to extol the 
healthfulness of the land nor to praise the climate. 

Then, as if to make the prospect more inviting, came the 
Crimean war which, giving to American grain the practical 
monopoly of the European market outside of Russia, enabled 
the farmers of lowa to get enormous prices for their produce, 
prices which are not likely to be realized again except under 
similar circumstances. All these things conspired to attract 
to this State, the first west of the Mississippi which was not 
suffering from the incubus of slavery, immense numbers of 
people who were seeking new homes. ‘Then, as seems ever 
to have been the case, Iowa got the cream of the westward- 
bound emigration. It was indeed a healthful and bracing 
addition to the hardy population which had laid so well the 
foundations of our commonwealth. 

As was inevitable, the immigrants of the period mentioned 
largely made in later years the history of the State, socially, 
economically, and politically; and among those immigrants 
were many who became leaders in the land. In addition to 
many others may be named the fifth, sixth, seventh, eighth, 
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tenth, and eleventh governors of Iowa, three of our United 
States senators, several of the judges of our highest court, 
and that great jurist who was for a quarter of a century one 
of the justices of the supreme court of the United States. 

It is of one of the immigrants of that period of intense 
activity that I am to speak at this time.* 

Samuel Merrill was a native of Maine, the son of Abel 
and Abigail (Hill) Merrill, and the first of the large family 
to be born in the state of Maine, as distinguished from the 
district of Maine, state of Massachusetts. He was descended 
in the seventh generation from Nathaniel Merrill, who came 
from Salisbury, England, with his brother John, and settled 
in Newbury, Mass., about the year 1636. Nathaniel’s great- 
grandson, Thomas, the son of John and grandson of Daniel, 
was born in Salisbury, Mass., December 18, 1708. His 
son, Samuel, born August 4, 1728, became the father of 
twelve children. One of these, Abel, was brought by his 
father to Biddeford, Me., when he was only six months old, 
Abel was married to Elizabeth Page, was the father of five 
children, and served in the war of the revolution. His son, 
Abel, Jr., married Abigail Hill, in Buxton, Maine, June 25, 
1809. Of these children, Samuel was the seventh, and the 
fourth and youngest son; and in the seventh generation from 
the immigrant Nathaniel. On his mother’s side Samuel was 
descended from Peter Hill, who came from England in the 
year 1653, and settled at Biddeford, and from whom most of 
the Hills in America are thought to be descended. 

Samuel Merrill was born in the town of Turner, county 
of Oxford, Maine, August 7, 1822. When he was 16 years 
old, he removed with his parents to Buxton, in the county 
of York, Attending and teaching school by turns occupied 
his time until he reached his majority. Like many another 
enthusiastic northern boy, he then ventured to go south and 
follow the profession of teaching. He went as far in that 


*This paper was prepared to be read befere the Iowa Pioneer Lawmakers’ Asso- 
ciation, at its biennial meeting held in February, 1900. 
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direction as Maryland, but not liking things there he re- 
turned to the North, without effecting his object. 

Young Merrill then settled in his native state, farming 
for some time. When 25 years old, he went into mercantile 
business with an older brother, Jeremiah, who is now as he has. 
been for many years, a resident of Des Moines. After sev- 
eral successful years there, he removed to Iowa, where his 
brother had preceded him, and they opened a branch of the 
Tamworth house. Here, too, success attended the enterprise 
of the brothers. A few years later, when the State Bank of 
Iowa was organized, they were instrumental in establishing 
one of its branches at McGregor, which is still in existence 
as a national bank. Of the state bank, Samuel Merrill be- 
came the president, as he was subsequently of the national 
bank. 

In 1859 Mr. Merrill was elected a representative in the 
Eighth General Assembly of the State. Among the mem- 
bers of that legislature, a body exceptionally well supplied 
with able men, men whose names have become historic, was 
Nathaniel B. Baker, who had been governor of New Hamp- 
shire when Mr. Merrill was a member of the legislature of 
that state, a position to which the latter had been re-elected 
the following year. 

The legislature in which Representative Merrill sat met, 
it will be remembered, a second time, called together 
by Governor Kirkwood to devise measures to assist the gen- 
eral government in the war that had been begun by the 
slaveholding interest. The measures deemed necessary 
had throughout the hearty support of Mr. Merrill, who was 
always a working member. But it was in another direction 
that his services at this time were of most value. The first 
regiments raised in Iowa had to be clothed. The federal 
government could not then supply them; and, while the 
State undertook to furnish what was needed, it was without 
money or credit. Then it was that the subject of this 
sketch, with others, came forward with patriotic ardor, and 
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advanced the money with which the clothing for the regi- 
ments that first went into the service from Iowa was ob- 
tained. 

The following year, 1862, Governor Kirkwood tendered 
Mr. Merrill the coloneley of the Twenty-first regiment of 
Towa Volunteer infantry, just then being recruited. The 
appointment was accepted. The regiment went into Mis- 
souri and spent the fall and winter there. In January, Gen. 
Fitz Henry Warren, under whose command the regiment 
was, hearing that Springfield was threatened, sent a detach- 
ment composed of parts of several regiments, but mostly of 
the Twenty-first, to its relief, under command of Colonel 
Merrill. They had not got far when they were met by 
Marmaduke, who had been beaten off at Springfield. <A 
lively fight ensued at Hartville, the seat of Wright county, 
lasting all day and into the night. Marmaduke, in his re- 
port, tells how he had beaten 1,000 infantry and 500 cav- 
alry, under General Merrill, and driven them towards 
Lebanon. He did not tell all. While part of the union 
forces did retreat towards Lebanon, having exhausted their 
ammunition, the southern general himself retreated in the 
opposite direction at about the same time; and he soon got 
his command across the state line. Colonel Merrill’s force 
numbered in all 850 men. Marmaduke estimated the 
strength of his command, when he began his march on 
Springfield, at 3,370 men. He doubtless had more than 
half that number when he met Colonel Merrill and was com- 
pelled to return to Arkansas. 

The next year the Twenty-first regiment was in the brig- 
ade which was in the advance at Port Gibson, and was the 
regiment that first drew the enemy’s fire at that place. 
Again, at Black River Bridge, the same brigade attacked 
and captured a position which the southern commander, 
Pemberton, said he had thought practically impregnable, 
Here Colonel Merrill was severely, and it was thought mort- 
ally, wounded. So serious was the injury that the war 
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department, deeming it impossible for him to return to the 
service, granted him an honorable discharge for disability 
four months after he was wounded. But there was a general 
demand from the regiment that he should be reinstated, 
which was done in December. He then returned to the 
command, but he found himself too much weakened by the 
wound and his long subsequent illness, so that he left the 
service finally in May, 1864. 

In 1867, as the second term of Governor Stone drew to 
a close, Colonel Merrill’s friends determined to urge him 
for the succession. The suggestion grew rapidly in favor, 
and especially in northeastern Iowa, the foremost seat at the 
time of Republican preponderance. When the convention 
met it was not difficult to see that Colonel Merrill led. The 
balloting demonstrated this, he having a plurality on each 
ballot and being nominated on the fourth. His colleague 
on the ticket as candidate for lieutenant-governor was Col. 
John Scott, who happily survives. They were trium- 
phantly elected. Always a foe of slavery, and reared in 
commonwealths where the accident of color or race never 
prevented any man from voting, the governor was in entire 
sympathy with the movement then before the people of Iowa 
—to establish universal manhood suffrage. The war for the 
union only intensified his feelings in this respect. In his 
inaugural address he said: 

The consciousness that the southern states were a part of our own ter- 
ritory, and their inhabitants a part of our own people, whose well-being 
must contribute to the future glory of our country, has been the light in 
which the work of reconstruction has thus far progressed. At the same 
time, we have felt bound to insist that those states should concede what- 
ever guarantees are essential to the future safety of the Union. We can- 
not permit the truths established by the war to relapse into a state of 


doubt, nor the fruits of victory to be swallowed up in a magnanimity 
which neglects its own salvation. We can afford to be generous, but we 
must not be unjust. 

In restoring the southern peopie to rights within the Union let no 
discrimination be made against the black man. Fidelity to the govern- 
ment should be a passport to the high privilege of suffrage. The public 
welfare must not be imperiled by intrusting its control to hands of doubt- 
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ful loyalty, much less to hands whose open hostility has only been avoided 
by their weakness. If any voicecame from the tomb of the past six years, 
it proclaims: Beware of placing doubtful guardians over the palladium 
of your liberties. Secure the safety of the government beyond a doubt. 
Let all loyal men share in the heritage which has been purchased with 
loyal blood. . ..« 

To refuse to stay up the hands of the union men of the South who resisted 
secession in its inception and maintained their opposition to it, through 
all the trying extremities of war, by making the alliance of the black man 
available, would be as ungrateful to them as perilous to ourselves. 

The theory of our government awards to the individual the largest 
measure of political trust consistent with the public safety. It declares 
that “governments are instituted among men, deriving their just powers 
from the consent of the governed.” Consistency, therefore, requires that 
emancipation should be followed by the right of suffrage, for equality is a 
cardinal principle of the American constitution. 


In the same address the governor gave expression to his 
broad democracy, thus: 


Let it be our boast and pride that we fear nothing so much as ignor- 
ance and artificial distinctions between man and man. Let us establish 
our power firmly upon the foundations of intelligence and liberal ideas, 
making manhood our only title of nobility, and believing in nothing so 
hopefully as an educated public opinion. 


His devotion to the cause of national honesty and good 
faith illumines the same address. After denouncing every- 
thing that looked towards repudiation of the national debt, 


he went on to speak of the resumption of specie payment. 
He said: 


Disclaiming to represent the opinions of others, I would urge the 
authoritative announcement of some definite time when such resumption 
shall take place. Let the time be fixed, with the idea that the earliest 
possible moment will best secure a healthful condition of our finances. I 
am forced to the conclusion that such a policy would tend to realize in our 
circulation the perfect currency, in which notes could be exchanged for 
coin and would command equal respect in the markets. 

Meanwhile the public service should be distinguished for the most 
rigid economy. The increase of money has deluded us with the creation 
of apparent wealth, and in the train of this delusion have followed extrava- 
gance and lavish expenditure. Let us then refrain from every outlay 
which actual wealth alone could justify. Economy will promote the pub- 
lic credit better than the ripest theory. Retrenchment is the evidence of 
an honest purpose to meet our obligations. Faith in the intention of the 
government to preserve both the form and the spirit of its contracts in- 
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violate is the only foundation for our financial prosperity. Beware of the 
earliest steps tending to weaken or impair it. 


This is good reading now. 

Shortly after entering upon the duties of his office the 
governor addressed a special message to the general assem- 
bly, in which he recommended the resumption of two of the 
land-grants and the transfer of the same to companies that 
would build the roads for the construction of which the 
grants were made. In this communication appears the first 
recommendation by an executive of Iowa in respect to rates 
of fare and freight on railroads. He said: 

Whatever may be the authority of the State over railroad corporations 
already formed and grants already ceded, it is plain that in the disposition 
of those which may hereafter revert to the State regulations may be im- 
posed for the protection of the interests of the people against the imposi- 
tions of monopoly. Fully conscious of the danger of establishing any 
restrictions tending to discourage these valuable enterprises, I am never- 
theless persuaded to recommend the insertion of a clause in every future 
grant prohibiting discrimination in the arrangement of freight tariffs and 
fares in this state. Whilethe people demand railroads they also demand 
just and equitable rates of transportation. Reason would seem to indi- 
eate that the expense of transportation should be pro rata. With some 
modifications of this rule in the case of short transfers, it would work no 
injustice, for it would simply subject railway eompanies to the same law 
of compensation which prevails in all other avenues of labor. 

It is difficult to find a fairer statement of what our laws 
should aim at in respect of this important matter. 

In thesame message a revision of the insurance laws of the 
State was urged, as was also legislative action regarding reform 
schools and the erection of a new state house. All of these 
suggestions were favorably considered by the general as- 
sembly. That regarding railroad regulation appears in all 
the land-grant acts of the session. In the senate it was 
known as the Doud amendment, in the house as the Wilson 
amendment. The Wilson who offered the amendment is our 
present secretary of agriculture. This provision, it would 
seem, gave the maximum rate law, passed some years later, 
a better standing in the courts than it would have had with- 
out such safeguard. It reserved to the general assembly 
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the right to regulate rates on the roads of the companies to 
which grants were made. The excellent insurance law we 
have also dates from that session. Then, too, the reform 
school was established, at first temporarily in the county of 
Henry, while the hospital for the insane at Independence 
was authorized. The system of circuit courts was inau- 
gurated along with the short-lived general term court; the 
county court was abolished; and provision made for the 
county judge to give place to the county auditor. Then was 
also enacted the first statute authorizing cities, towns, and 
townships to tax themselves in aid of the construction of 
railroads. This bill, however, the governor did not sign; 
neither did he vetoit. He let it become law without action 
on his part. The session was perhaps the most prolific in 
enduring legislation of all in the State’s history, except those 
in which our various codes were enacted. 

In the autumn of 1868 the governor received a letter 
from the Citizens’ Association of New York, Peter Cooper, 
president, which gave the former an opportunity to make a 
showing of the resources, the capabilities, and the produc- 
tions of our State, which he did in a comprehensive letter 
that attracted widespread attention. Great numbers of it 
were printed and circulated in the eastern states. It was, 
moreover, translated into many languages, and widely dis- 
tributed throughout Europe. It is perhaps not extravagant 
to say that much of the large immigration, which for a few 
years about that time crowded into Iowa from other parts of 
our own country as well as from foreign lands, was due, di- 
rectly or indirectly, to this letter. 

In 1869 Governor Merrill was re-elected by the largest 
majority any governor of Iowa had yet had. Toward the close 
of that year, the attention of the governor was called to an 
advertisement in a paper at Denison announcing an intended 
sale of school-lands in the county of O’Brien. The 
facts that this advertisement appeared in a paper pub- 
lished at such a distance from the county in which 
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the land lay, that the sale was to be in the winter- 
time, and that the county had less than 100 people 
according to the State census taken the same year, all 
excited the governor’s suspicions. He accordingly sent 
Attorney-General O’Connor to look after the matter and 
prevent the sale if practicable. That officer succeeded not 
only in his immediate mission, but in putting astop to simi- 
lar schemes in other counties to get the school-lands into 
private hands at an insignificant price. The governor cited 
this instance in his message to the Thirteenth General As- 
sembly, which convened shortly afterward, and in that paper 
he recommended that the school-lands be immediately with- 
drawn from market, and that when again offered for sale the 
minimum price should be $6 per acre. Both measures were 
adopted. The school fund must be fully $500,000 richer to- 
day than it would have been but for the action thus taken at 
Governor Merrill’s urgency. 

A recommendation in the same message brought upon 
him much criticism, some of it severe and even worse. 
Speaking of the Soldiers’ Orphans’ Homes, of which there 
were then three, he said: 

In the visits I have made to these institutions during my term of office, 
I have become impressed with the belief that the cottage plan of provid- 
ing for these children, such as prevails at the Davenport home, is much 
preferable to what I might call, in contradistinction, the “hotel plan,” un- 
der which great numbers of the children are congregated together in a 
single house. This institution, in order to realize the highest conception 
of its usefulness, should approximate as closely as possible in character 
to that of the home of a well ordered family. I apprehend the correct- 
ness of this position will be admitted by all. In furtherance of this view, 
I would suggest a - ; a discontinuance of the home at Glen- 
wood at an early day, and of that at Cedar Falls before the convening of 
the next general assembly, and an increase of the number of cottages at 
Davenport, to provide not only for those coming from the other homes, 
but also for diminishing the number to be accommodated at each cottage, 


as at present arranged. This number could, it is thought, be reduced with 
great advantage to the children, and at little additional expense to the 


State. 


In another part of the same paper the governor sug- 
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gested that the buildin 8 which would be abandoned if his 
recommendations were adopted could be fitted up for use as 
normal schools. 

For these suggestions the governor was rudely assailed; 
he was said to be hard-hearted, did not sympathize with the 
children, and even was actuated by unworthy motives—an 
aspersion then, as now, the frequent argument of those who 
are themselves unworthy. Nothing came at that time of the 
recommendation. But six years afterwards Governor Mer- 
rill had the satisfaction of seeing his suggestion carried out 
almost to the letter, the only difference being that the home 
at Glenwood was devoted to another purpose than that sug- 
gested by him. It was furthermore his opinion that the 
cottage system was a better one for all institutions except 
perhaps those of a penal character; a view that met with 
almost ridicule at that time. But it has since been widely 
adopted. Many of the best alienists have advanced the idea 
that it is much better even for the care of the insane than the 
hotel plan; and when the hospital at Clarinda was authorized 
the general assembly directed that it should be built on the 
cottage plan. 

Governor Merrill exercised the veto power more fre- 
quently than has any of his successors; indeed almost as 
frequently as they all. All of his vetoes—nine in number— 
were in his second term. Four of them were of bills giving 
counties credit for funds belonging to the State when the 
counties had been the victims of safe-robbery. The gover- 
nor argued that the measures proposed a discrimination 
against the counties which paid their State taxes. It was a 
fact, moreover, to which, however, the governor did not 
allude, that the State moneys thus taken ought, in some of 
the instances at least, to have been paid into the State trea- 
sury before the robbery. 

Another veto was where an ingenious attempt was made 
to evade the constitutional limitation as to the indebtedness 
which a school-district may incur. The town interested was 
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This half-tone was copied from one of the Governor’s latest photographs. It represents him 
very fairly as he appeared in his later years. The steel engraving is a fine likeness 
of the Governor when he commanded the 21st Iowa Infantry Volunteers. 
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one which had been farm lands only the year before, and 
had been assessed as such. Now it had grown to have 
nearly 1,000 people. The bill provided that when the di- 
rectors of any district should be satisfied that the value of 
the property in the district had doubled since the last assess- 
ment the board might have an “‘appraisement” made of such 
property. When the amount of the appraisement was ascer- 
tained the district could borrow up to 5 per cent of that 
amount. No provision was made for any taxation under the 
appraisement. It was to be a basis for borrowing only. 
The taxation for payment of interest and principal would 
have been on an entirely different basis. The bill was, in 
the governor’s judgment, palpably unconstitutional. It was 
doubtless well for all parties that the bill failed; had it been 
approved, the town could have repudiated the bonds; and 
the attempt to repudiate would have been strong when the 
pressure of the panic of 1873 was upon the people; and it 
would not have been necessary for the district as such to 
stop the payment of the bonds and interest, for any elector 
could have done it. A bill passed at the same session pro- 
vided for the establishment of a new county out of the 
twelve northern townships of the county of Kossuth, to 
which new county the name of Crocker was given. This bill 
the governor believed to be unconstitutional, as the proposed 
county would have a smaller area than 432 square miles, 
and was disposed to veto it; but the attorney-general in- 
clined to think the bill was not violation of the fundamental 
law, and the governor reluctantly signed the bill on the last 
day on which he could act upon it. A few months after- 
wards, the supreme court held the act void on the very 
ground of the governor’s doubt. 

The governor gave close attention to the institutions of 
the State, repeatedly visiting them and acquainting himself 
with the manner in which they were conducted. He caused 
flogging to be abolished at the penitentiary, and got the 
warden to re-establish a Sunday-school at that prison. Some 
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abuses in the matter of the disposition of refuse were also 
corrected. It was because of his intimate knowledge of the 
workings of the institutions that he was induced to make 
the recommendations he did in respect of the Soldiers’ Or- 
phans’ Home. In his first term the legislature took steps 
towards beginning the construction of the new capitol. In 
the second session the work was ordered begun. In Octo- 
ber, 1870, the governor held the plow (not a new thing to 
him ) as he broke the ground for the edifice. It was about 
where the west portico is now. On the 23d of November, 
1871, Governor Merrill laid the cornerstone of the new 
building, in the presence of a large crowd of spectators. 
The day being unusually cold for the time of year, adjourn- 
ment was had to the old building, where the governor de- 
livered an address, which briefly reviewed the history of the 
Territory and State, and told of the different capitols they 
had had. It was a paper of more than ordinary interest and 
brought to the governor many compliments, because of both 
its matter and its style. 

One of the most notable events of Governor Merrill’s 
useful administration was the reunion of the soldiers of 
Towa, which occurred on the 31st of August and the Ist of 
September, 1870. This was a pet project of the governor’s. 
In furtherance of it he corresponded with the several rail- 
road companies doing business in the State, and visited their 
offices in person. Before the Thirteenth General Assembly 
met, the governor had secured the consent of all the mana- 
gers to carry to Des Moines the enlisted men of the soldiers 
of Iowa, resident in the State, without charge. The legisla- 
ture, at the governor's solicitation, appropriated $15,000 and 
the city of Des Moines $5,000, for the expenses of the re- 
union. After the Thirteenth General Assembly adjourned, 
several of the railroad companies tried to recede from their 
agreement as to transporting the soldiers, but the governor 
held them to it, although he had to make one or two trips 
to Chicago to do so, and even some of the companies had to 
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be persuaded for a third time to make the promise of free 
transportation. The event eclipsed all expectation. Im- 
mense trainloads of men came to Des Moines in passenger 
coaches and box cars, inside and on top. It was indeed lit- 
tle short of the miraculous that not an accident occurred on 
the way, coming or going, or at the encampment, to mar 
the pleasure of the occasion. The arrangements for feeding 
the assembled thousands were of the most complete charac- 
ter. In this the governor was ably assisted by Dr. Alex- 
ander Shaw, who was afterwards in charge of our centennial 
exhibit and of the Columbian exhibit of Colorado; General 
Ed Wright, the secretary of state; Major Samuel HE. Ran- 
kin, then treasurer; Colonel Carpenter, then register of the 
state land office; and General Baker, the adjutant-general. 
Governor Merrill had reason to rejoice at the success of the 
affair. It had been his device alone. Hardly one of the 
men then prominent in state affairs to whom he spoke gave 
him any encouragement whatever in the undertaking; but it 
was not in Governor Merrill to retreat after having made a 
start. 

Governor Merrill put a final stop to the diversion of swamp 
land funds, of which diversion there was yet more or less 
when he entered upon the governorship. He was repeatedly 
urged to waive the strictness of the law in favor of claimants 
for those funds, but he was immovable and gave all to un- 
derstand that the funds which came into his hands as indem- 
nity for swamp lands sold must go through the state 
treasury to the counties interested, so that they could make 
settlement with the claimants of the funds. 

Governor Merrill was firm to follow the path of duty as 
he saw it. After the adjournment of the legislature of 1868 
the parties in charge of the railroad enterprises then pro- 
jected in the State were disposed to insist that the proviso 
reserving to the general assembly the right to regulate rates 
of fare and freight on their lines should be repealed before 
they would put any money into projects. The desire for 
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railroad facilities in the yet unsupplied part of the State was 
so great that a formidable movement was set on foot to in- 
duce the governor to call a session of the general assembly 
for the purpose of having the obnoxious proviso stricken 
from the statute book. When the clamor got to be pretty 
loud, the governor announced that he would not in any 
event call the legislature together unless he was fully assured 
that a majority of the members would vote for the repeal. 
He, however, gave no assurances that he would even then. 
It was subsequently claimed that the majority of pledges 
had been obtained, and the governor was called upon to 
convene the general assembly in accordance, it was con- 
tended, with his promise. But the governor was now satis- 
fied that there was no emergency to justify the expense of 
an extra session, and he refused to issue the call. His 
course was criticised for a time, but it was soon seen that 
the railroad builders were about as anxious to construct the 
roads as the people were to have them built. When the 
legislature next met, there was no step taken to repeal the 
reservation clause. On the contrary it was put into the act 
of that legislature amendatory of the act authorizing town- 
ships, cities, and towns to tax themselves to aid in the 
building of railroads. 

Another instance of Governor Merrill’s manly firmness 
may be cited: During the campaign of 1869, when he was 
candidate for re-election, resolutions were passed at one or 
more meetings held in one of the counties of the State that 
were especially affected by a decision of the supreme court 
of the United States to the effect that they must pay certain 
bonds issued for the purpose of aiding in the building of 
railroads in such counties. Many of the counties, and some 
of the cities as well, had, in the flush times of the 50’s, is- 
sued their obligations for the purpose indicated, in order to 
hasten the construction of railroads. The supreme court of 
the State had at first sustained the legality of such issues, on 
the strength of which decisions the bonds had been market- 


THE DES MOINES HOME OF GOVERNOR SAMUEL MERRILL. 
This beautiful residence, which passed into other hands years ago, fronts south on Pleasant 
street, a few doors west of the home of the late Judge George G. Wright. 
Ex-Lieut. Goy. B. F. Gue lived in the next house west. 
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ed, and the holders got the proceeds. In some instances, 
that was all that was done in the business. The operators 
got what they were after, and did not go on with their en- 
terprises. In respect of those projects which were in the 
hands of men who intended to push them, the financial panic 
of 1857 prevented their getting the money with which to go 
ahead. But the interest on the county and city bonds came 
due and had to be met, as the principal would in due time. 
The communities that had thus loaned their credit were in- 
dignant that they should be called to pay out money and 
have no return for the outlay. Accordingly, proceedings 
were instituted in the courts to enjoin the paying of the 
bonds, with the result to obtain from our supreme court 
another decision overruling the former one, and declaring 
the bonds void. Onappeal, the supreme court of the United 
States reversed this decision as to bonds issued while the 
first decision of our court was held to be the correct rule, 
the higher court holding that the buyers of the obligations 
were justified in accepting that first decision as the law, and 
in investing their money in the securities to which that ruling 
gave currency. At the meetings referred to resolutions were 
passed denouncing this decision, and demanding that the 
State authorities take steps to resist any attempt to enforce 
the order of the court. Candidates for the governorship and 
other offices were called upon to pledge themselves to such 
resistance. 

Governor Merrill’s opponent made such pledge, of which 
the governor was duly advised. But his answer to the de- 
mand was decisive to the effect that the power of the State 
should not be used, with his consent, for any such purpose, 
and that those who supported him for re-election must do 
so with that understanding. 

When Samuel Merrill became governor he was satisfied 
that the time had come when the governor of Iowa must 
give practically his entire time to the duties of the office. 
He accordingly made the seat of government his residence, 
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turning over the Sansui: of his extensive interests to 
others, and entered upon the discharge of his duties with de- 
termination to make that his business while he held the gov- 
ernorship. It thus happened that he was the first executive 
of the State to make the capital his home during his term of 
office. Just before the convening of the Thirteenth General 
Assembly, Governor and Mrs. Merrill gave a public recep- 
tion, the first gubernatorial reception, it is believed, in the 
history of the State. 

Upon retiring from office Governor Merrill embarked in 
the banking business and became president of the newly or- 
ganized Citizens National bank at Des Moines, which posi- 
tion he held for many years. He gave much of his attention 
to matters of general financial concern. At a meeting of 
bankers of the country held at Chicago he advanced the idea 
that the amount received by the government from taxes on 
deposits should be held as a general fund to secure deposi- 
tors in those banks. This idea has been revived of late 
years and found many advocates, especially during the pe- 
riod of depression in the last decade. 

About a dozen years ago he removed to California, mak- 
ing his home at Los Angeles, where he passed away on the 
31st of August, 1899. His remains were brought to Des 
Moines, where they layin state at the capitol, thence they were 
conveyed to Plymouth church where the funeral services 
were held, and thence to Woodland. 

No more faithful or conscientious governor has the State 
known. He aimed in all things to do his duty as he saw it. 
His aim in public position may be expressed in his own 
words used at the close of his address at the laying of the 
corner-stone of the capitol: 


Let us see to it that to the extent of our power we securely fashion the 
fabric of the commonwealth, that freedom and equality, justice, intelli- 


gence, and public virtue shall ever be its characteristics; that ours shall 
not be a 


Land to hastening ills a prey 
Where wealth accumulates and men decay, 
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but one whose material triumphs, while enriching the whole, shall yet not 
impoverish any; and that the laws to be promulgated from the edifice 
soon to crown this fair height, while looking to the suppression of crime, 
the removal of poverty, and the dissipation of their causes, shall ever tend 
to the true object of righteous legislation—the greatest good of all the 
people. 

Well will it be for the commonwealth if she shall always 
have in her first executive office a man as conscientious in 
the performance of duty, and as zealous for the honor of 
Towa, as her seventh governor. 

Governor Merrill was married three times. His first 
wife, to whom he was united in 1847, died fourteen months 
after marriage. He was married in 1851 to Miss Elizabeth 
D. Hill, who was the mother of his children, and the Mrs. 
Merrill whom the people of Iowa knew and loved. She 
passed away several years ago. The governor’s last wife 
was a resident of California, which is yet her home. Two 
children survive their parents—Harriet (Mrs. John Craig), 
and Jeremiah H., both of whom are living in Rialto, Cali- 
fornia. Mr. Jeremiah Merrill, an older brother, still lives 
at Des Moines. A yet older sister, Mrs. Mary P. Files, 
survives at Gorham, Maine. 


OF THE PEOPLE of the country I ought to carry away a 
most favorable impression, if such an impression could be 
produced by unwearied endeavors, with apparently no motive 
but simple benevolence to make our stay agreeable. The 
American minister, Gen. A. C. Dodge [ of Iowa], is very atten- 
tive to the convenience of his countrymen, and a great favorite 
with such of them as come to Madrid. He is on excellent terms 
also with the people of the country, and has done what I 
think few of his predecessors have taken the trouble to do— 
acquired their language.—W. C. Bryant's Letters from 
Spain, 1858. 
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BY FRANK I. HERRIOTT, PH. D. 


Although the State of Iowa was carved out of the Lou- 
isiana Purchase her tax laws have their origin not in the 
civil laws of Louisiana but in the ordinances and laws en- 
acted by the territorial councils and legislatures of the states 
created out of the old Northwest Territory. When people 
began to move westward in the thirties and the institutions 
of government became necessary in the communities set- 
tling on the west bank of the Mississippi, congress in 1834 
added Iowa to the territory of Michigan. In 1836 Wis- 
consin with Iowa included was made a territory. Two 
years later congress gave Iowa, with a population of 22,000, 
a separate territorial government, the act providing therefor 
going into effect July 3, 1838. In November following a 
legislature was convened at the city of Burlington, Iowa, and 
a body of laws was adopted for the regulation of the affairs 
of the new territory. Among the statutes enacted was an 
“Act for Assessing and Collecting County Revenue” ap- 
proved January 24, 1839.* This statute was a re-enactment 
almost verbatim of the revenue law passed by the legislature 
of Wisconsin just a year previous.t With truth it might 
very properly be said that the Wisconsin act of 1838 was 
an Iowa act as the Wisconsin legislature held its winter ses- 
sion of 1837-1888 and its special session of June, 1838, in 
Burlington, Iowa. But these laws of Iowa and Wisconsin 
were re-enactments with some modifications of the revenue 
laws of the territory of Michigan in force at the time the 
affairs of both territories were brought within the jurisdic- 
tion of the government of Michigan. 

Among the “privileges and immunities’ to which the 
inhabitants of Iowa were “entitled” by tradition if not in 


* Laws of Iowa 1838-1839 (reprint of 1900) p. 427 et seq. 


t Laws of Wisconsin 1837-1838, No. 68 ‘An Act for Assessing and Collecting County 
Revenue” approved January _18, 1838. 
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fact when congress annexed the territory to Michigan in 
1834 were the provisions of the act of 1792 respecting the 
manner of raising money to defray the expenses of county’ 
government in the old Northwest Territory of which the 
following are of special significance and interest: 

*“That the sums which shall from time to time be allowed. 
by the legislature and laid on the counties for the purposes 
aforesaid shall be apportioned on the inhabitants of the sey- 
eral towns or districts within the respective counties by 
commissioners . . . [who] shall have special respect 
to wealth and numbers and may direct the whole assessment 
to be made in money or specific articles most agreeable with 
the necessity of the public and the convenience of the peo- 
ple. And the better to enable the commissioners to make 
such apportionment consistent with equity and the abilities 
of the people they are hereby empowered to take a list” of 
persons and all “species of property which may be in the 
county and ought to affect the apportionment.’’* 

The assessment of persons and corporations for taxation 
in a manner “most agreeable with the necessity of the 
public and the convenience of the people” so that. 
the apportionment of the public burdens shall be “con- 
sistent with equity and the abilities of the people” is 
the ideal rule for the apportionment of the expense of main- 
taining government among its citizens toward which schol- 
astic research and practical legislative reforms have in 
recent years been universally and steadily advancing. 


L 


Prior to 1834 Michigan had entered upon that period of 
industrial expansion and commercial speculation which made 
the decade from 1830 to 1840 so notable in the annals of 
the United States. The creation of banks and the incorpora- 
tion of industrial or business companies had become a large 

* See Laws passed in the Territory of the United States northwest of the Ohio 
river from July to December, 1792, Chapter III, Section 2, 
Vou. V.—23, 
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part of the legislative business by the time Iowa was 
annexed.* The number of corporate enterprises and their 
importance in the industrial life of the times had become so 
noteworthy that the legislators of the territory were forced 
to consider the matter of their assessment for taxation; and 
in the revision of the laws in 1833 are to be found the first 
definite provisions for the taxation of corporations. The 
statute was entitled ‘“‘An Act to Provide for the Assessment 
and Collection of Township and County Taxes’ and took 
effect on April 22, 1833.+ 

By its provisions taxes were to be “‘assessed, levied, and 
paid . . . upon a valuation of real and personal estate, 
including property and stock in any bank, insurance com- 
pany, or other incorporation’. (Sec.1), Assessors were di- 
rected to make out and return between April 15th and May 
1st, a “list or schedule of all the taxable property” in their 
respective districts. Upon the completion of their schedules 
assessors of the townships met and “jointly” fixed the val- 
uations of the properties reported. In case objections were 
filed and affidavits were made as to the value of any person’s 
property the assessors were required to assess the value at 
the amount sworn to, (Sec. 2). Respecting the method of 
assessing corporations, Section 3 provided: 


Whenever the assessors shall apply to the president of any banking, or 
other incorporated company, to make an assessment of the property and 
stock therein, it shall be the duty of the president, forthwith to furnish 
the assessors so applying, with a schedule of the stock, property and 
effects, belonging to such company that the same may be included in 


their assessment roll. 

Two provisos were attached to the above, both of which 
necessarily reduced greatly the productiveness of the law as 
a tax measure: First, no stock or property of a bank or 
corporation could be assessed unless the owner thereof was 
a citizen of the territory of Michigan at the time the asses- 


* See Cooley’s Michigan, p. 260, et seq. 


} See Laws of the Territory of Michi 


gan, condensed, arranged and passed by the 
Fifth Legislative Council, 1833, p, 88. ‘ 
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sors made their returns; Second, the stock or property could 
only be taxed “in the township in which the person or per- 
sons owning the same” resided. The law was vague as to 
the assessor’s powers and the property subject to taxation. 
The inference from the provisos seems clear that the asses- 
sor could demand the names and addresses of the stockhold- 
ers. It would appear on reading all three sections together 
that both the shares of stock in the hands of individuals 
were assessable and the property and stock reported by the 
president of the corporation. Finally it is to be noted, the 
president of the corporation did not place a value on the 
corporate stock or property; neither did the assessor to 
whom the schedule was given; the valuation was made by 
the entire assessorial body of the county in joint session. 

In February, 1834, the legislature of Michigan passed an 
act which in many respects was extraordinary. Although 
its title was general its provisions applied solely to the five 
counties comprising the territory of Wisconsin, Michilimac- 
kinac, Chippewa, Brown, Iowa and Crawford. In these 
counties a county assessor with assistants was substituted for 
the township assessors who were continued in the territory 
to the east of the lake; and an entirely new and more elab- 
orate classification or schedule of taxable property was pro- 
vided for the assessors. Among the classes of property 
subject to taxation “stocks in any incorporated company” 
were included but all of the provisions of the act of 1833, 
previously noted were omitted.* The reason for the omis- 
sion is not apparent unless the legislature deemed the 
amount of taxable corporate property in Wisconsin not of 
enough importance at that time to require it to be listed in 
the manner pursued in Michigan. The act of 1833 however 
was applicable to Iowa when it came under the legislature 
of Michigan in 1834. 

Soon after the passage of the act just referred to a mem- 


* See Territorial Laws of Michigan, Vol. III, p.1270, “‘An Act to provide for the 
election of a county assessor and for other purposes.” Approved Feb. 24, 1834. 
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ber of the legislative council from Wisconsin secured the 
passage of a bill which placed a tax on “all monied or stock 
corporations deriving an income or profit from their capital 
or otherwise”, such corporations were to be subject to “the 
same rate of taxation as other real and personal estate.” The 
proceeds of this tax were to be set apart exclusively for the 
use and benefit of the school fund, but the bill was vetoed 
by the governor on the ground that it would result in double 
taxation—a reason which, as was pointed out at the time, 
had little to support it in view of the provision of the bill 
that such corporations should pay the same rates of taxes as 
other property.* 

When Wisconsin, with Iowa, was cut off from Michigan 
in 1836 and given a separate territorial government the new 
legislature adopted without a change the revenue law of 
1833.+ At the legislative session at Burlington in 1837- 
1838 a new revenue law was drafted and approved t+ which 
was, as already stated, adopted with almost no alteration a 
year later by the first territorial legislature of Iowa. 

During the overlordship of Michigan and of Wisconsin, 
the revenue laws of the respective territorial governments 
were but little executed in the counties west of the Missis- 
sippi up until 1838. It is probable that no taxes of any 
kind were collected in Iowa prior to 1834.8 From 1834 to 
1838 there began to be the forms and semblance of local 
government but the authorities of Michigan and of Wiscon- 


* See M. B. Hammond’s ‘Financial History of Wisconsin Territory” in Proceed- 
ings of the State Historical Society of Wisconsin, 41st Annual Meeting, 1893, pp. 139— 
140. 


t See Laws of Wisconsin Territory, 1836, No. 16, p. 43. 


} See Laws of Wisconsin Territory, 1837—1838, No. 68, ‘An Act for Assessing and 
Collecting County Revenue” pp. 213 et seq. 


§ Mr. F. H. Noble in his Taxation in Iowa, p. 9, asserts positively that “No 
taxes were collected” prior to 1834, basing his statement partly upon a letter to him 
of the late Senator George W. Jones, the first territorial delegate of Wisconsin to 
Congress, and partly on original investigations of early county records, Professor 
Jesse Macy’s account of the beginnings of government in Iowa, tends strongly to con- 
firm Mr. Noble’s statement, See the interesting account of first murder trial in Du- 
buque in 1834 and the method of raising money to defray the expenses of the trial in 
“Institutional Beginnings in a Western State,” Studies in Historical and Political 
Science, (Johns Hopkins University) second series, pp. 349—350. 
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sin territories were so indifferent to the welfare of the people ~ 
in counties of Iowa that lack of effective government and 
protection to life and property was the great cause of com- 
plaint which brought together the convention at Burlington, 
November 6, 1837, for the purpose of memorializing con- 
gress to authorize the establishment of a separate territorial 
government for Iowa.* 


II. 


The “Act for Assessing and Collecting County Revenue” 
in the new territory approved January 24, 1839, refers but 
twice to “Corporations” as subject to assessment for taxation 
and then simply in connection with a license tax. The 
board of county commissioners were authorized and directed 
to “assess” and exact from every ‘“‘merchant, storekeeper, 
peddler, company or corporation,” an annual license fee of 
$10 to $50, before granting the privilege of vending at 
private sale any wares or goods.+ This fee was our modern 
license tax pure and simple. If any such corporation re- 
tailed “spiritous liquors and foreign and domestic groceries 
by a less quantity than a gallon to be drank in and about 
the house where such liquors are retailed’ the commission- 
ers were directed ¢ to levy a tax “on each license”’ 
of $100 in incorporated towns and of $50 in un- 
incorporated towns; and if the company pursued a gen- 
eral merchandising business the tax on the license was from 
$10 to $50 at the discretion of the board.§ This ‘tax on 
licenses” as it was called, as well asthe license fee exacted 
as prerequisite to the conduct of all business was not in 
any sense a corporation tax. The law did not differentiate 
corporations from private citizens in levying the tax or fee. 
Aside from those two license exactions corporations went 

* See A. R. Fulton’s Sketches of the Northwest, pp. 148—153; See also Professor 
Macy’s Institutional Beginnings. Ibid p. 351. 
+ See Laws of Iowa, 1838—1839, p. 444, sec. 44 and p, 446, sec. 47. 


t Ibid, p. 428, sec. 1, 
§ Ibid. 
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untaxed in the first years of Iowa’s territorial government 
unless they were taxed under the general provisions of the 
act making all property real and personal subject to assess- 
ment. In some of the acts creating corporations there occur 
provisions which declare that shares of stock therein shall 
be considered ‘personal property’.* The provision was 
probably included in order to insure greater ease in the 
transfer and sale of shares. Yet it, theoretically at least, 
brought the stock of the particular company within the 
scope of the revenue law. 

It is difficult to explain why the legislature of Wiscon- 
sin after adopting the Michigan law of 1833 as we have 
seen, should have omitted all the provisions relative to 
assessing corporations in the law which was passed at Bur- 
lington in 1838.+ Itis more than probable that the Iowa 
legislature when they re-enacted the law of 1838 did not 
contemplate the taxation of much else besides real property. 
Personal property is declared to be subject to assessment but 
only once isthe term used in the entire act. There are no speci- 
fications whatever as to what shall be included in the assess- 
ment of personal property. All of the schedules for listing 
property and the processes for enforcing the collection of 
taxes relate to real estate. As for corporations there probably 
were not many authorized to do business at the time the rev- 
enue act of 1839 wasunder discussion. Prior to July 4, 1838, 
the legislatures of Michigan and Wisconsin had created by 

* Ibid, p. 245, sec. 2 of Acts Incorporating the Bloomington and Cedar River Canal 
Company. 


t A partial explanation of the marked change in the character of the revenue 
laws of 1837—’38 noticed above may possibly be found in the resolution of the Wiscon- 
sin legislature on December 29, 1837, when a committee was appointed to make a se- 
lection of the laws of Michigan for publication (Acts of Legislature of Wisconsin 
1837—’88, p. 329), The reason for this resolution was that the ‘‘Revised Statutes” of 
1833 and the session laws of 1834, of 1834—’85 and of 1835 were so scarce west of the 
lake at that time, that “not only the people, but the lawyers, judges and legislators 
were unable to obtain copies of the laws by which they were to govern or to be 
governed.”’ Judge Charles Mason of Burlington (afterwards the chief justice of the 
territorial supreme court of lowa and the author of the Iowa Code of 1851) on No- 
vember 21, 1838, in writing the secretary of Wisconsin territory explaining the failure 
of the printer to furnish the copies contracted for, ascribes itin part to the fact that 
the printer, Mr. James G. Edwards, had not been able to obtain a copy of the printed 
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by special acts only four corporations whose charters indicated 
that they were organized to do business in Iowa. It is not 
unlikely that specific mention of corporations was omitted in 
the revenue law as an inducement for them to come to Iowa 
and promote the industrial growth of the new territory. 
Twenty years later, when the laws were revised we shall find 
that the legislators omitted railroads from the revenue law 
for such a reason. 

In 1840 the tax laws were quite generally overhauled 
and re-written but no material changes were made so far as 
corporations were concerned.* Meantime population was 
rapidly increasing and the legislature was active in grant- 
ing articles of incorporation and corporate enterprises began 
to play an important part in the life of the people. The fact 
is slightly preceptible in the “Revised Statutes” of 1843. 
‘All bodies corporate and political” were made subject to 
taxation. ‘All capital’? employed in merchandizing or by 
money lenders or exchange brokers was to be included in 
the tax lists.| At the next session of the legislature it was 
provided that “all the machinery of a corporation” should 
be assessed in the locality where the same was located} and 
that assessors should include “stocks in any corporation or asso- 
ciation” in the returns of personal property. These specific 
enactments in 1843 and 1844 justifiy the observations pre- 
viously made concerning the law of 1839. 

To what extent the taxation of corporations was discussed 
laws, (See Mr. Theodore Lee Cole’s article on ‘‘A Rare Wisconsin Book” in Collecti- 
ons of the State Historical Society of Wisconsin, Vol. XII, pp. 388—389). Under such 
circumstances the members of the legislature were naturally powerfully influenced 
by recollections of the laws and practices in the states from which they had migrat- 
ed. Inthe Wisconsin legislature of 1836 there were fourteen out of the thirty-nine 
members from southern states. The proportion was probably not much changed 
when it convened at Burlington (See Report of Wisconsin Tax Commission (1898) p. 
21). Those desirious of pursuing this subject farther will find some interesting com- 
ments and notes in Professor Macy’s ‘Institutional Beginnings’”’ already referred to. 
Ibid pp. 364—365. 

* Laws of Iowa, 1840, chapter 70. 
+ Revised Statutes, 1843, chapter 132, section 1. 


t Laws of Iowa, 1844, chapter 21, section 13, 
§ Ibid, section 17. 
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in the constitutional conventions of 1844 and 1846 it is not 
now possible to say as no complete record of the debates has 
been preserved. In the first convention the committee on 
State Revenues submitted a proposed section to the consti- 
tution in which “stocks” were included in the list of proper- 
ties made subject to taxation * but the section was neglected 
and the entire subject of taxes was omitted from the draft 
submitted to the people. The constitution of 1846 likewise 
made no mention of the matter. 

The law of 1844 remained unchanged during the next 
three years. On the assembling of the first State legislature 
in 1846, Governor James Clarke, the last territorial govern- 
or, dwelt at some length in his message to the new assem- 
bly upon the evils of the unjust taxation to which the people 
were then subject. ‘The revenue laws’’, he declared, “at 
present in existence are radically defective and call for 
amendment. It cannot be denied, that under the territorial 
organization, with all our legislative, executive and judicial 
expenses borne by the general government, a system of tax- 
ation exceeded for severity by but few of the states of the 
union, has prevailed. . . . Reform in this particular 
- . is imperiously demanded.”+ Governor Clarke, like 
many of his successors, aside from asserting that gross in- 
equalities prevailed in the assessments returned in the sev- 
eral taxing districts and that intangible personal property 
escaped from taxation, a fact of commonplace notoriety since 
the memory of man runneth not to the contrary, voiced a 
widespread complaint but did not particularize what the de- 
fects were in the revenue laws of the territory or outline any 
scheme of effective reform. The legislature in response to 
his message redrafted the statute of 1844; but the assess- 
ment of corporations did not seem to call for particular at- 
tention apparently, as the matter is practically ignored in the 


* See Shambaugh’s Fragments of the Debates of the Constitutional Conventions 
of 1844 and 1846, p. 122. 


{ See Journal of lowa House of Representatives, 1846, p. 12. 


CHAPTERS IN IOWA’S FINANCIAL HISTORY. 361 


daw approved. The only provision in the entire act that 
indicated the existence of corporations was the requirement 
‘that every person should give in with his assessable personal 
property the value of any “interest in the capital stock, un- 
-divided profits or means of every company, incorporated or 
unincorporated,” owned by him.* This law remained un- 
-changed until the adoption of the new code in 1851. 


IIT. 


Our review of the tax legislation affecting corporations 
in Towa prior to 1851 and incidentally of the conditions of 
industry, commerce and government prevailing during the 
period under consideration develops several facts of impor- 
tance which we should notice before passing on to the later 
developments of corporation taxes. 

Corporations were first assessed in Iowa between 1834 
and 1836, if there were any to be assessed, under the Michi- 
gan law of 1833. That law approximated modern legisla- 
tive enactments with respect to the method of assessment, 
the chief accounting officer of corporations being required 
to return the lists of property or stocks to the assessors. All 
of the stock or property was liable to taxation without abate- 
ment on account of any indebtedness. As soon as Iowa 
acquired independent control of her territorial affairs cor- 
porations as corporations were apparently relieved from 
‘assessment. The laws were predominated exclusively by the 
idea that the property of an individual is not only the true 
test of the ability of such individual to bear taxes but the 
best means or basis to take for reaching or determining the 
assessable valuation of his ability when seeking to place tax 
burdens upon him. Underlying the laws of 1843, 1844, 
and 1847, was the assumption that owners of shares of stock 
or of interests in corporate enterprises would report the value 
of their holdings to the assessors which would secure the 
taxation of the corporate property; and in that assumption 


* Laws of Iowa, 1847, chapter OC, section 10, 


— 862 -ANNALS OF IOWA. 


undoubtedly we can in part account for the absence of spe- 
cific directions respecting the taxation of corporations in the 
statutes of Iowa prior to the code of 1851. 

‘The assumptions of the law were of little effect in prac- 
tical application, for the results as shown in the assessors’ 
returns in the last three years of the decade were very 
meagre. The auditor of state could report a total value for 
the entire State of the stocks and profits in incorporated and 
unincorporated companies in 1848 of only $3,748. In 1849 
the total value.of such stocks reported amounted to 
$12,293; and the aggregate valuation in 1850 was $13,107. * 
The capital reported for the same years as employed in 
manufactures was respectively $237,655, $318,911, and 
$432,838. 

In the development of the tax laws in the territorial days: 
a fact of great importance was the overlordship of the gov- 
ernment at Washington. The president of the United 
States filled all of the chief executive and judicial offices + 
and all of the expenses of the territorial government were 
borne by the national treasury.t{ The people of the territory 
were assessed only for taxes for purely local purposes. This 
relief from the necessity of supporting their territorial 
government was one of the facts that helps to explain the 
very primitive character of the revenue laws with regard to 
corporations.§ The subject of taxation was not forced 
on the people’s attention on account of their beneficial rela- 
tions with the federal government. 

In addition to those already given or suggested two: 
other facts should be kept in mind respecting the nature 


* See Reports of Auditor of State in Appendices to the Journal of the Senate; for 
1848, pp. 288—289, for 1849, pp, 16—17, and for 1850, pp. 26—27. 


} See Act of Congress approved June 12, 1838, section 2, Statutes at Large, volume 
V, p. 235. 


} Ibid. 


§ This relief from territorial taxes noted above wasone of the principal arguments 
used against the first proposals for the organization of a state government. See edi- 
torial comment in Iowa City Standard September 3 and 24 and October 8, 1841, and 


December 12, 1844. See Shambaugh’s Documentary Material relative to the History: 
of Iowa, volume I, p, 133, 
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of the tax laws in force during the period here under consid- 
eration although these facts for the most part counteracted 
each other in their influence upon legislation. One has al- 
ready been referred to. These two facts were first, the “anti- 
corporation” feeling that was aroused among the people dur- 
ing the forties,and second, the feverish eagerness with which the 
inhabitants of the towns and cities sought to induce eastern 
capital to come west and promote railroads and manufactures. 
in the young and thriving and ambitious communities on 
this side of the Mississippi. The feeling against corpora- 
tions was aroused by the disasters which followed in the 
wake of reckless speculation and ill-advised undertakings by 
companies either dishonestly promoted and conducted or im- 
providently managed. There was but one bank of note issue 
in the territory and its career was unceremoniously cut short 
by the legislature in 1845. So pronounced was the senti- 
ment against banks in 1846 that the constitution submitted 
to and adopted by the people absolutely prohibited the legis- 
lature of the new State from creating any bank with note- 
issuing powers.* Throughout the debates in the constitu- 
tional conventions of 1844 and 1846 and the discussions 
which followed in the press, this anti-corporation sentiment 
was manifested in a marked degree.t The consequences of 
such belligerent opposition to corporations would have led 
naturally to some drastic legislation respecting corporate 
taxation, but the overweening desire of the inhabitants of 
the cities to promote railroad construction, plank-road build- 
ing, and manufacturing enterprises, made the legislatures of 
those days cautious lest they discourage eastern capitalists 
from venturing beyond the Mississippi. Instead of taxing 
corporations heavily as many undoubtedly would have liked 
to do communities were more likely to vote taxes to aid them 

* On this subject see F. D. Merritt’s The Early History of Banking in Iowa, p. 51, 
et seq., and Jno. Jay Knox’s History of Banking pp. 770—179. 


+ See Shambaugh’s Fragments of the Debates of the Iowa Constitutional Conven- 
tions of 1844 and 1846, p. 67 et seq, 94—101, 140 et seg, 188-191, 195—204, 224, 228, 275. 
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in constructing their lines or plants and to exempt them as 
much as possible from public burdens. 

It was at such a time when there was no particular de- 
mand on the part of the general public for changes in the 
revenue law that very material alterations were made in its 
provisions. In 1848 the legislature appointed a commission 
of three to revise and codify the laws. The commission re- 
ported to the governor in December, 1850, submitting a 
thorough-going revision, incorporating in their proposed code 
much new legislation. This was especially true of the chap- 
ter relating to ‘““Revenue,” notably in those portions prescrib- 
ing the property subject to taxation and the methods for its 
assessment.* 

The stock or shares of any bank or incorporated company 
whether organized under the laws of Iowa or not were made 
liable to taxation.} Ferry franchises—an important indus- 
try in the days preceding the railroads—were henceforth 
to be taxed “as realty’’{ just as corporate franchises in gen- 
eral are now assessed in New York. The principal account- 
ing officers of corporations were required to report and list 
all of their property to the assessor.§ But the most radical 
changes affected railroad and construction companies and 
insurance companies. 

The property of ‘corporations or companies constructing 
canals, railroads,” and “similar improvements” were to be 
taxed through “the shares of the stockholders.” The shares 
of non-resident share-holders were assessable in the county 
in which was “either terminus of the structure.” The sec- 
retary of the company was required to report to the assessor 
the list of such non-resident share-holders and their addres- 
ses, the shares held by each and the par and market value of 
theirshares. In case of refusal to certify the list the shares 


* See Code of Iowa, 1851, title VI, chapter 37, 
t Ibid, section 456. 

t Ibid. 

§ Ibid, section 458, 


. iis 
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were assessed to the corporation. The county first listing 
was entitled to levy and collect the taxes on such non- 
resident stock-holders.* Insurance companies incorporated 
outside the State but doing business in Iowa were to be 
assessed one per cent. for state purposes and one per cent. 
for county purposes on the premiums received in the several 
counties. The agents were required to list the receipts to 
the assessor and were made personally responsible for the 
payment of the tax.+ These departures from the principle of 
the general property tax in 1851 were recommended by the 
code commissioners without any public agitation for such 
changes and they were adopted by the legislature without 
causing any noteworthy comment in the press of the State. 

But this popular indifference did not continue long. The 
importance of corporations in the industrial life of the peo- 
ple, the great advantages which these artificial creations of 
the State had over individuals in the production and distri- 
bution of wealth soon became apparent. It was also per- 
ceived that the General Property tax was not a very effective 
method for taxing them and the increasing pressure of taxes 
in the cities and counties made those who had to hear them 
more and more disposed to seek efficient laws for their as- 
sessment. The history of the plans pursued with various 
classes of corporations, the results attained and the lessons 
which the experiments enforce, constitute an interesting and 
instructive narrative that would greatly exceed our space. 
In what follows, only an outline of the development of cor- 
poration taxes after 1851 is attempted, as that development 
is exhibited in statutory enactments, judicial decisions and 


public diseussion. 


* Tbid, section 462. 


+ Ibid, section 464. 

t The general indifference of the people to the legislative changes in the revenue 
laws in 1851 is indicated by the fact that the columns of The Iowa Star, a prominent 
Democratic paper published at Des Moines, does not so much as mention in its 
news reports or notes, let alone comment upon editorially, the amendments wrought 
in the tax laws by the code; and this paper had a special correspondent at Iowa City 
who reported quite fully the proceedings of the sessions of 1850—1851. 


‘OUTLINES OF GROWTH QF CorPorRATION Taxes AFTER 1851. 


The legislatures of American states have few problems 
more difficult to deal with than the enactment of laws for 
the assessment for taxation of industrial and commercial 
companies or corporations that will prove at once efficient 
and equitable in their practical execution. Modern corpora- 
tions, particularly some of the more recent evolutions within 
whose control or sphere of influence are held subject not 
only the industries and trade of communities but the avenues 
of trade, the lines of communication and means of transpor- 
tation, as well as the main sources of supply of the raw ma- 
terials of manufacturers, such corporations have become the 
most notable and the most potent factors in our economic 
life. Their operations are so extensive and multifarious, the 
evidences of their property and revenue or income so elusive 
when sought by the agents of government for taxation that 
the history of the finance of American states exhibits a vast 
amount of legislative experimentation in their efforts to tax 
them. Great diversity in methods characterizes the revenue 
laws of the states. Indeed it is more accurate to say that 
the utmost confusion prevails and the public mind is in con- 
sequence in utter perplexity amidst the divergent laws and 
conflicting theories respecting the subject. 

During the past decade there has been observable in the 
legislation of the several states a tendency towards uniform- 
ity in methods of corporate taxation, a tendency which we 
may expect to see increase as the various laws and the di- 
verse experiences thereunder are studied and their lessons 
learned. In such comparative study the history of corpora- 
tion taxes in the State of Iowa is not without interest and 
profit withal. Her revenue laws have been modified from 
time to time, in consequence of changing needs, resulting 
either from the failure to enforce statutes or from the de- 
velopment of new forms of industry which required special 
machinery for their assessment and taxation. It is essential, 
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if we would arrive at just conclusions with respect to matters 
of present concern, that we know the nature of the efforts 
heretofore made to secure equitable tax laws, the conditions 
of industry and State and local finance which gave rise to 
them and the results of the methods pursued. We shall at 
least appreciate better the difficulties that confront those 
who seek to remodel the revenue laws if we know the history 
of such legislation. 


i. 


It is early in the history of Iowa that we find the assess- 
ment of corporations for taxation in a manner different 
from that pursued in the taxation of her private citizens. 
The State was not admitted into the union until 1846, In 
1851 the legislature adopted a code of laws and therein are 
to be found the beginnings of what recent financial writers 
have come to designate by the term “corporation tax.’’ The 
principle of the General Property tax theretofore followed in 
assessing commercial and industrial companies, as well as 
private individuals, was then partially abandoned by the 
legislature as inadequate in determining the taxable capac- 
ity of corporations. In the subsequent legislation and re- 
vision of her laws it cannot be said that Iowa kept abreast 
of Massachusetts, New York or Pennsylvania in the enact- 
ment of effective tax laws; yet since 1890 the people of this 
‘State have become aroused to the importance of reform in 
the methods of corporate taxation. 

Iowa, it should be remembered, is a state in which 
agriculture, merchandizing, manufacturing, and mining con- 
stitute the chief industries of the people who have always 
enjoyed to a marked degree a general prosperity. Through- 
out the entire history of the commonwealth the State gov- 
ernment has been very economically managed when its cost 
is compared with the outlays for those of other American 
states. The financial history of the counties and cities, gen- 
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erally speaking, has been characterized by economy in pub- 
lic expenditures. This has been due for the most part to: 
constitutional and statutory provisions restricting expendi- 
tures and especially the use of the funding powers. The 
extravagance that characterizes the local finance of so many 


states has never been conspicuous in the municipalities of 


Iowa or long continued if here and there it occurred. This 
is due no doubt mainly to the fact that there are no large 
cities in the state. On account of these conditions the 
citizens of Iowa have never been pushed sharply on the: 
problems of taxation and compelled by the pressure of bur- 
densome taxes to readjust their revenue laws so as to bring 
them into accord with the best economic theory and experi- 
ence.* 

Not that the people always have been complacently sat- 
isfied with the workings of their system of tax laws—far 
from it. Complaints and protests against the escape of per- 
sons and property from taxation have been common and at 
times pronounced. The first message to the Iowa legisla- 
ture by the retiring territorial governor directed attention 
to the evils of taxation prevailing in 1845; + and in subse- 
quent years various governors and financial officers of the 
state in their biennial messages and reports dealt with the 
the subject. But, with a few exceptions, which we will con- 
sider, their observations and recommendations were con- 
cerned with the evils of undervaluation, and ordinary ‘‘tax 
dodging,” with the taxation of intangible personal property 
and with ways and means for making more effective the 


* The population of Iowa in 1850 was 192,214; in 1860, 674,918 ; in 1870, 1,194,020; in 
1880, 1,624,615; in 1890, 1,911,826; and in 1900, 2,231,853, on a land area of 55,475 square 
miles, Concerning the cities and towns of the State “Bulletin” No. 23 of the Twelfth 
Census says: ‘Of the 681 incorporated places [in 1900] there are 495 which have less 
than 1,000 inhabitants, and 593 which have less than 2,000 inhabitants, There are 64 
incorporated places which have more than 2,000 and less than 5,000 inhabitants; 10 
which have more than 5,000 and less than 10,000 inhabitants; 8 which have more than 
10,000 and less than 25,000 inhabitants ; and 6 which have more than 25,000 inhabitants, 
namely: Des Moines, 62,139; Dubuque, 36,297; Davenport, 35,254; Sioux City, 33,111; 
Council Bluffs, 25,802; and Cedar Rapids, 25,656.” The urban population of Iowa tis 
1900 amounted to 975,641, nearly one-half the entire population of the state, 


t See Message of Gov. James Clarke, Senate Journal, 1846, p, 12. 
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then existing laws—not with the relative merits of various 
methods or principles of taxation.* 


LE: 


The development of the “corporation tax,” that is, of a 
mode of taxing corporations peculiar to corporations and dis- 
tinct both as to principle and as to procedure from that fol- 
lowed in the taxation of individuals: was a matter of slow 
growth, even after the legislature adopted it in 1851. Leg- 
islation along these lines has been very uneven and piece- 
meal in character until recent years. One class of corporations 
would receive attention and then another. One method of 
assessment would be taken with one class and another basis 
with another class. And with the same class there have 
been several changes in the methods pursued. 

From 1851 to 1862 railroads were assessed on shares of 
stock. Between 1862 and 1872 a gross earnings tax was 
assessed on railroads—at first a flat rate and then a graduat- 
ed tax.t Since 1872 the general property tax has been 
applied to railways.{ Express companies have been sub- 
jected to various methods of taxation. Up to 1868 they 
were assessed as ordinary corporations. In 1868 the legis- 
lature passed a peculiar act that assessed them locally on 
forty per cent. of their gross earnings in each locality 
where there was an office or agency and the forty per cent. 

* See Message of Gov. Wm. M. Stone, 1868, p. 81; Message of Gov. Samuel Mer- 
rill, 1870, pp. 41-42; Message of Gov. J. G. Newbold, 1878, p. 6; Message of Gov. J, H. 
Gear, 1880, pp. 45; Message of Gov. Wm. Larrabee, 1888, p. 34, of 1890, p. 32; Message 
of Gov. Horace Boies, 1894, p. 5; Message of Goy. F. D. Jackson, 1896, pp. 6-8. 

See also Reports of the Auditor of State—Report of 1848 in Appendix to Senate 
Journal, p. 133; Report of 1850 in Appendix to House Journal, pp. 6-8; Report of 1856 


in Appendix to House Journal, p, 159; Report of 1877, pp.5-10; Report of 1880, pp. 6-8; 
Report of 1882, pp. 6-8; Report of 1885, pp. 126-129; Report of 1893, pp. 7-8; Report of 


1895, pp. 3-4. ; 
See also Report of the Treasurer of State for 1869, pp. 13-15; and Special Report of 


the Treasurer of State to the House of Representatives 26th General Assembly, Feb- 
ruary 7, 1896, House Journal, pp. 267-277. 

+ See Laws of Iowa, 1862, chapter 173, section 16 and Laws of Iowa, 1870, chapter: 
106. 

t See Laws of Iowa, 1872, chapter XXVI; Code of ’73, sections 1317-22; Code of ’97 


sections 1334-1339, 
Vou. V—24, 


370 ANNALS OF IOWA. 


was listed and returned by the assessor as “personal prop- 
erty.”* Two years later the act was repealed and from that 
time until 1896 they were assessed as were private individu- 
als.t In 1896 a tax of one percent. was placed upon “‘the 
entire receipts for business done” within the State.t In 
1900 the present law was passed providing for their assess- 
ment upon the basis of the market value of their stocks and 
bonds.§ Insurance companies have been assessed upon 
their gross earnings or income ever since 1851 with the ex- 
ception of Iowa, domestic or local companies. The latter, 
were assessed as ordinary citizens up to 1897 when they 
were subjected to a specific tax on their income. In 1878 
the assessment of telegraph and sleeping and dining car 
companies was taken out of local jurisdictions and placed 
under astate board.| The act of 1858 providing for the 
establishment of ‘Free Banks’’ made such corporations, and 
not the stockholders, liable for the payment of all public 
dues ** and on the adoption of the national banking system 
this mode of assessment was continued ++ and it is now ap- 
plied to all forms of the banking business.{} Under the code 
of 1897, all ordinary business corporations are assessed on 
the market value of their shares of stock less the value of 
their real property taxed locally and the corporations are 
held accountable for the taxes levied.$$ 

To a small extent Iowa has imposed differential or dis- 
criminating taxes upon some classes of corporations. Begin- 
ning with the code of 1851, all insurance companies 


* Laws of Iowa, 1868, chapter 180. 
+ Laws of Iowa, 1870, chapter 100, 
t Laws of Iowa, 1896, chapter 32. 
§ Laws of Iowa, 1900, chapter 45, 


{I See Revision of 1860, section 718; Code of '73, section 807 and Code of 97, section 
1333, and Laws of Iowa, 1900, chapter 43. 


|| Laws of Iowa, 1878, chapter 59, 
** Laws of Iowa, 1858, chapter 114, section 11. 


tt Laws of Iowa, 1866, chapter 108; also Laws of Iowa, 1868, chapter 153; Code of 
*73, sections 812, 818-20; Laws of Iowa, 1874, chapters 60, 63. 


tt Code of 1897, sections 1321-1322. 
§§ Code of 1897, sections 1323, 1325, 


Se 
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incorporated outside the state have been subjected to a spe- 
cific tax on their premium income while Iowa companies 


_ were practically exempt until 1897. Under the code of 


1897, Iowa companies were assessed one per cent of their 
premiums, less losses paid; other state companies two and a 
half per cent without any deductions, and foreign companies 
three anda half per cent. Such discriminations have not met 
with general favor and their discontinuance, at least between 
the outside or foreign corporations, has been strongly urged.* 

The state supervision of the assessment of corporations 
has not become a prominent feature of Iowa’s revenue laws 
as is the case in some of the older eastern states like Mas- 
sachusetts or New York. During the days of ‘Free Banks” 
prior to 1865 State “Bank Commissioners” ascertained the 
taxable value of the property of all such banks.t Between 
1862 and 1872 railroads reported their gross earnings to the 
state treasurer and to him they paid all of their taxes. One- 
half of the tax paid was turned over to the counties by the 
State. Since 1872 railroads have been assessed by the state 
executive council and the valuations determined upon have 
been certified to the county authorities. Beginning with 
1878, telegraph, sleeping and dining car companies have 
been assessed by the same body. Since 1868 all insurance 
companies with the exception of local companies have paid 
a state tax to the state treasurer as a condition of doing busi- 
ness in Iowa. But a state commission or board whose sole 
business should be the supervision and control of the assess- 
ment of corporations has never been seriously urged in Iowa. 

There has been comparatively little progress in Iowa in 
the divorcement of State and local sources of revenue, al- 
though for many years there was a strong tendency in favor 
of such a financial policy and much was done in this direc- 
tion. The first law in which we find a suggestion of the 


separation of State and local revenues was the act of 1851 


* See Treasurer of State’s Report for 1899, pp. XIII-XVII. 
+ Laws of Iowa, 1858, chapter 114, section 11. 
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taxing foreign insurance companies, by which one half of 
the tax was reserved to the State and one half to the coun- 
ties. This plan was followed in the law of 1862 imposing 
the tax on the gross earnings of railroads. The taxes on for- 
eign insurance companies since 1868 have been paid entirely 
to the State; since 1897 local and domestic companies have 
been required to pay a tax to the State. Besides these dues 
insurance companies pay to the auditor of state fees that are 
also appropriated by the State. In 1896, all corporations 
were required to pay a fee or license tax on filing their arti- 
cles of incorporation which is paid into the state treasury. 
Beginning in 1878, telegraph companies and later telephone 
companies paid all their taxes into the state treasury and 
were relieved of all other taxes except local charges upon 
real estate. In 1896 the specific tax on the business re- 
ceipts of express companies was made payable to the State. 

Nearly all of those acts, however, were passed in face of 
decisions of the supreme court in the railroad tax cases, 
rendered between 1860 and 1880 which held that the legis- 
lature could not prohibit local authorities from taxing the 
property of corporations in their midst. Finally the author- 
ities of Polk county and Des Moines assessed the stock of a 
number of Iowa companies and in 1899, in the case of the 
Hawkeye Insurance Co., vs. French (109-505), the court 
reaffirmed its former rulings and declared invalid the exclu- 
sive state tax on domestic insurance companies.* That ruling 
invalidated the state taxes on express, telegraph, and tele- 
phone companies and was the cause of the laws of 1900 
under which the executive council fixes the valuations of the 
property of such corporations and certifies to the county 
auditors the assessments upon which both state and local 
taxes are now levied. There was one attempt made to get 
around the effect of the decision in the law passed in 1900 
for the taxation of domestic insurance companies, They are 
required to pay a tax on their premiums, less losses, to the 


* See observations of Treasurer of State in his Report for 1899, pp. XVII-XIX, 
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State and in their local assessment are authorized to make 
deductions from their assets to such an extent as to give 
_them exemption from local taxation. The purpose of the 
act is so obvious that it is doubtful whether it will be sus- 
stained.* 


BuRLineTOon is the largest, wealthiest, most business do- 
ing and most fashionable city, on or in the neighborhood of 
the Upper Mississippi. We are all in excellent good health 
and the city is improving with great rapidity and elegance. 
Boats arrive and depart daily, bringing emigrants and goods 
and carrying away produce and the good wishes of our citi- 
zens. We have three or four churches, a theatre, and a 
dancing school in full blast. Today we shall celebrate the 
anniversary of our independence in a most patriotic and be- 
coming manner. A week from next Monday the extra ses- 
sion of the legislature will commence at this place. And 
about the last of August we shall be in the midst of a most 
animated political contest. What can be more interesting 
than all these things? And yet our Territory is but a two- 
year old. Down-easters do you hear that?—Jowa Territor- 
ial Gazette, July 4, 1840. 


A Mext1na of the citizens of Butler county was held a 
few days ago, and passed a set of resolutions which we find 
in The Transcript, declaring that Butler county warrants 
should be held and sold at par, and that the people should 
view with indignation the attempt of any person to depre- 
ciate, for the objects of speculation, the warrants of that 
county.—Dubuque Hapress and Herald, Nov. 12, 1858. 


* See Laws of Iowa, 1900, ch. 43. 


BETTERMENT OF OUR PUBLIC HIGHWAYS.* 


BY CHARLES R. KEYES. 


No better illustration is afforded of how purely scientific 
investigations may be easily turned to great practical account 
than the Good Roads problem in the Mississippi valley. Iowa 
presents many peculiar geological features. Among these 
none are so noteworthy as those relating to her surface de- 
posits. Covered nearly everywhere by glacial clays, sands 
and gravels and their derivitives, exceptional and refined 
methods of inquiry have been brought to bear upon the so- 
lution of the riddles of their existence and distribution. 

The geological surveys of Iowa and Missouri, especially, 
have had in hand for several years past a series of investiga- 
tions regarding the occurrence, distribution, geological posi- 
tions, properties and possible uses of the clays of these states. 
In the present connection, only one of the many interesting 
and highly useful results thus arrived at may have attention 
called to it. This refers to the singular properties of what 
are commonly known as the “gumbo soils,” or “gumbo 
clays.” The wide possible utilization of these universally 
despised deposits is a discovery the economic importance of 
which can hardly be overestimated. When fully availed of 
millions and millions of dollars will be saved each year to 
the farming communities of our State. A new epoch in our 
industrial development then begins. 

Kconomic problems rarely afford maximum results di- 
rectly from minimum efforts. It is paradoxical to derive 
from the worst of anything the best. It is manifestly illog- 
ical to regard two extremes as occupying at once one and 
the same place. Yet these very conditions are the strange 
anomalies actually presented by many of our public high- 
ways. 

* This article is extracted from a paper by the same author, who is an Iowa man, 


that appeared in a recent number of the American Monthly Review of Reviews, pub- 
lished in New York City, and entitled “Burnt Clays for Roadsin the West.””—Eprror. 
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In the permanent improvement of rural roads, the usual 
method of macadamizing with stone rubble is the most 
widely adopted method. This is the plan followed in France, 
England, and other European countries, where the good 
roads are the wonderment of all Americans. The same plan 
is also carried out in many of the older parts of our own 
country. In all localities where natural rock exposures occur 
it is possible to obtain the same sort of road-metal at a cost. 
that is regarded as comparatively low. 


There are, however, many places where practically no 
suitable ledges of durable rock are found. The vast coastal 
plains and much of the broad Mississippi valley are such re- 
gions, largely devoid of hard rock for road-metal. Through- 
out much of this extensive territory the country roads, during 
certain portions of every year, are certainly the very worst 
imaginable. Every low place in a road, every swale be- 
tween hills, becomes in wet weather a mire without bottom, 
often impassable to vehicles and even the beasts of the field. 
As a chain is no stronger than its weakest link, so a high- 
way is no better than its worst stretch. 


Now, when we come to examine into the composition of the 
mire, we find that it is made up of the stickiest of sticky muds. 
The mud adheres with a tenacity of many pounds to every- 
thing that it touches. Strange as it may seem, this highly 
developed property, which is technically called plasticity, is 
the very property that makes this very mud a very superior 
material for road-metal. The “worse” the mud, the better 
the quality of road-metal it is possible to obtain from it. 
It only has to be simply and properly treated. The magic 
change is accomplished by thoroughly baking; or “burning” 
the mud. 

Of late years, burnt mud, or burnt gumbo as it is more 
widely called, has been extensively used in the central west 
for railroad ballast. In Illinois, Missouri, Iowa, and the 
neighboring states, the trunk lines of railroads are largely 
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ballasted with this burnt gumbo. Its use is, therefore, be- 
yond the experimental stage. 

While at first it was intended that the burnt gumbo 
should take the place of natural rock ballast in those locali- 
ties where the latter could not be readily and cheaply ob- 
tained; its superiority over stone was soon proven to be so 
great that it is now widely used even where there are good 
rock ledges. A brief account of its use by the railroads 
will demonstrate its advantages for highway road-metal. 

As burnt gumbo appears as ballast for the railroad track it 
is a red, gravelly material, in which the fragments are 
sharply angular in shape, very porous, and very hard. On 
the whole, it is not unlike coal cinders in appearance, except 
that the color is red. On account of the high amount of 
shrinkage while being burned, and the great strength when 
in the state of mud before burning, the muds, or very im- 
pure clays which compose them, easily fall into small pieces. 
At the same time, being so very impure, these clays require 
only a very low temperature to be readily burned very hard. 

The economic and engineering points of merit which 
burnt gumbo possesses as railroad ballast are many. Among 
them may be especially mentioned economy in handling, 
ease of bringing the roadbed up to a high degree of per- 
fection, readiness with which repairs may be made, elasticity 
of roadbed, general absence of weeds along the track, re- 
markable freedom from ice and snow in winter, and, more 
important than all, low first cost. 

The railroads handle the clay and carry on all operations 
connected with its burning by machinery. The burnt gum- 
bo, ready for use, can be delivered on board the cars at a 
cost of 25 to 35 cents a cubic yard. When burned by hand, 
as would usually have to be done in highway improvement, 
the cost would be, perhaps, 10 to 15 cents more. The rail- 
road gumbo pits are often a mile or two long and hundreds 
of feet wide. In the case of the highways, the mud would 


merely have to be shoveled out of the roadway, burned, and 
shoveled back. 
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While for macadamizing purposes on country roads burnt 
gumbo is not quite so durable as some of the best grades of 
rock, it has many advantages to offset this one shortcoming, 
slight as it is. The process of producing burnt gumbo re- 
quires practically no capital or great skill to carry on. The 
most ordinary labor and a little common sense on the part 
of one person, as overseer, can produce the best of results. 
Of course, the road should be properly graded and crowned 
before putting on the gumbo road-metal. A surface of burnt 
clay, six to eight inches in thickness, is commonly sufficient 
for good results; or ten inches in particular places, where 
unusual conditions exist or traffic is espécially heavy. 

By selecting for improvement the heaviest parts of the 
road first, since the worst stretches are often caused by the 
very material that makes the best grade of road-metal, and 
systematically working under intelligent guidance, five years 
would find every principal highway in a county as passable 
the year around as a paved city street, and at very little 
more cost than is now usually squandered on ‘“‘working the 
roads.” The county surveyor could easily superintend the 
whole work for his district; and, with local overseers as head 
burners, he could soon produce as good a system of high- 
ways as any one could wish for. Once properly prepared, 
two men could easily keep the roads of a whole county al- 
ways in good repair. 

With no more expenditure of money and effort than is 
now put on the country roads, ballasting with burnt clay 
would produce in a dozen years a system of highways equal 
to any of those for which France has so long been famous. 

A burnt gumbo road is never muddy, for that property 
is lost in the burning. The surface of the road is hard and 
smooth. As aspeedway for bicycles and automobiles it is 
ideal. For carriages and heavy wagons it has no superior. 
No vegetation can grow on it. It is practically free from 
dust, after the highway system has been well developed, so 
that mud is not brought in from the tributary roads. More- 
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over, the warm red highways contrast pleasantly against the 
green landscape at those seasons of the year when country 
drives are most enjoyable. 


The process of burning clay is quite simple. Along the 


roadside, cordwood is piled to form a low pyramid or ridge 
8 to 10 feet wide. On this is thrown 3 to 4 inches of coal 
slack, and 12 to 20 inches of gumbo mud, which is cut from 
the roadway, or a pit, as the case may be. On firing the 
wood, enough air enters the pile to enable slow combustion 
to be carried on without the generation of too much heat, 
which would vitrify the clay. 

When a “pit” is made, as often is necessary when burnt 
gumbo has to be hauled some distance, or, as is the usual 
way with the railroads, new additions of slack and mud are 
added each day on one side of the pyramid, while on the 
other side the burnt gumbo is allowed to cool and is then 
carted away. Inthis way the pit advances sideways a few 
feet a day until it has become several hundreds of yards 
across. 

The gumbo clays have many notable qualities, besides 
being excessively sticky in wet weather, enabling them to 
be readily distinguished. They usually form what the farm- 
er calls cold, sour soils. These soils cannot be tilled to 
advantage. The land occupied by them is almost worthless, 
except, perhaps, for scant pasturage at certain seasons of 
the year. The clays absorb and are capable of retaining 
an immense amount of water, often so much as twenty-five 
gallons to a cubic yard. 

Permission to locate a railroad ballast pit on some farm- 
er’s gumbo land is usually readily obtained. He not only 
gives his consent and the use of the land free, but he is 
secretly delighted at the idea of having the railroad excavate. 
without cost to him a big pond for his stock. 

The best clays for making burnt ballast are distinguished 
by certain physical properties. They are very plastic, quite 
impure, very fine-grained, and tenacious. Their tensile 
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strength is enormous, often as high as 400 pounds to the 
square inch. The shrinkage is very great—10 to 12 per 
cent in the drying and burning process. These are the 
technical tests for recognizing these clays. A ready, prac- 
tical test is to find the very worst stretch of a muddy coun- 
try highway. . 


WE are pleased to see in the last Iowa News, that Du 
Buque is improving rapidly this season, and that the village 
is also healthy. We rejoice in the prosperity of Iowa, of the 
whole of Iowa, and we cannot cherish one sectional feeling 
which might operate to the injury of any part of our flour- 
ishing territory. In Iowa City, the seat of territorial gov- 
ernment, located by the last legislature, lots have been sold 
by the commissioners to the amount of many thousand dol- 
lars, several buildings already being erected. Those who 
have visited the location will agree in the opinion that it is 
the best that could have been made, in the heart of a fine 
farming country, with an extensive quarry of elegant marble 
on the bank of the Iowa, only ashort distance from the point 
on which the public buildings are to be erected. The Iowa 
river to this point is not navigable for boats of any kind, but 
it is said to be a fine mill stream.—Jowa Sun, September 11, 
1839. 


Tue State Board oF Epvucation will assemble in Des 
Moines tomorrow, Monday, the 6th inst., to continue in ses- 
sion twenty days. This is a most important body, and its 
deliberations are second only to those of the legislature, in 
their consequences in the State. The entire educational 
system of Iowa is subject to its supervision.— Dubuque HEu- 
press and Herald, Dec. 5, 1858. 


SIXTY-THREE YEARS OF HOME HISTORY. 


When the Davenport Public library is thrown open to 
the people—in a year or more from the present time, as we 
all hope—it will contain records of great value; records 
which if lost through burning or otherwise it would be im- 
possible to duplicate; and records which will have cost the 
board of trustees nothing. It is pardonable to say that the 
store-house of local history which is to be ready the day the 
library is opened to visitors, is one to be found in no other 
similar institution in the State of Iowa. 

Because there is to be a safe place to keep them, and be- 
cause the calls for their use are more and more frequent on 
the part of the public, The Democrat Company has turned 
over to the library trustees a full set of bound volumes of 
this paper from the firstissue. This statement does not sim- 
ply mean that the files of this paper are to be at the service 
of all who desire to use them, but that the files of several 
other papers are to be within easy access. It represents news 
publications that were in existence before its birth, and oth- 
ers that were for many years contemporary with it. Andso 
the long period of time is completely covered. It begins 
with a single weekly and develops into a Democratic even- 
ing paper, and a Republican morning paper, both recording 
the history of Davenport, of Scott county, of Iowa, and of 
the country at large, which cannot be found elsewhere. 

The Democrat Company has formally tendered to the li- 
brary trustees this mass of written and bound records, trea- 
sures that money would not buy, and could not elsewhere be 
obtained. And the board accepted the trust, depositing the 
loads of files for the time being in one of the large vaults at 
the court house. From that secure resting-place the acres 
of printed pages, representing the lives of many workmen, 
will be transferred to the library building as soon as that 
structure is ready. And there in regular order the history 


of all that has happened for sixty-three years can be referred 
to as often as desired. 
380 
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To begin at the beginning. The Iowa Sun and The 
Davenport and Rock Island News—a long name for a short 
paper—made its appearance on the 15th day of August, 
1838. The type was set, the paper worked off on the press 
by the Logan family, father and sons. The first paper was 
22 by 32 inches in size, four pages of six columnseach. In 
politics The Sun was Democratic. Martin Van Buren was 
president. The whole territory of Iowa had then a popula- 
tion of less than 43,112, the figures given being those of the 
national census of 1840. Scott county then had a population 
of only 2,140, as against 51,558 on the Ist of June last. 
There was no railroad west of Chicago, no telegraph, no 
bridge over the Mississippi. There was not even a town 
of Rock Island then, the place we now call by that name be- 
ing known as Stephenson. The Rock Island part of the 
paper’s headline was for the benefit of the island that is now 
the site of the national arsenal. In those days it required 
from four to six weeks for the ‘‘news” to get here from the 
eastern cities. For want of support The Sun failed to shine 
in 1842, and the types and press were taken to Buffalo, Scott 
county, Iowa, where the publication was continued under the 
names of The Bride and the Lamb’s Wife, later The Ensign. 

The second newspaper founded here was The Davenport 
Gazette, by Alfred Sanders and Levi Davis, the first issue ap- 
pearing on the 26th of August, 1841. It was a weekly, and 
of the Whig political faith. In 1853, on the 3d of Septem- 
ber, it became a tri-weekly; and on the 11th of October, 
1854, adaily. Notstopping to mention all the many changes 
that occurred, it may be said that The Gazette continued to 
appear until the 13th of April, 1887, when it became a part 
of The Davenport Democrat by purchase and absorption. All 
the files of this paper for forty-six years are included, with 
many issues of the earlier Sun in the volumes that are to go 
into the new library. 

The third newspaper that was planted here was a seven- 
column weekly named The Democratic Banner. It appeared 
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in September, 1848. The Banner was continued until the 
close of its seventh volume, on the 12th of October, 1855, 
_ when it was sold to J. T. Hildreth, D. N. Richardson and 
G. R. West. They changed the name of the paper to The 
Towa State Democrat. On the 11th of October, 1859, The 
Democrat united its life with that of The Daily Morning 
News, a Democratic paper that was established three years 
previously. On the 11th of May, 1863, the property came 
into the hands of the Richardson Brothers, where it has since 
remained. The daily was changed from a morning to an 
evening paper on the 27th of April, 1863. Forseveral years 
after The Gazette came to this office, both evening and morn- 
ing editions were printed. 

But it is not the purpose of this article to give the history 
of Davenport newspapers, or of those who have been con- 
nected with them during this long period of three score and 
three years. The object is merely to state that all the his- 
tory made, at least, locally, during this period of wonderful 
change, has been written in the files that it gives The Dav- 
enport Democrat so much pleasure to turn over to the trus- 
tees of the Davenport Public Library. 

There is no doubt but others will place with the trustees 
for safe-keeping and for the use of all interested, many arti- 
cles of historic value, printed and otherwise. In this way 
the library may become literally a treasure house. There 
are in the county many documents and books which the own- 
ers will be glad to place where they are certain to be pre- 
served.— Davenport Democrat, April 21, 1901. 


Our River Trape.—This still keeps brisk. St. Louis 
boats are arriving and departing daily, with excellent trips 
up and down. We note many passengers going down from 
up river towns. Heavy goods are constantly arriving .— 
Dubuque Express and Herald, Nov. 12, 1858. 


AUDUBON ON THE WESTERN BORDER OF IOWA 
IN 1843. 


At the age of 63, the most distinguished ornithologist 
America has produced carried out his long-cherished desire 
to visit the Yellowstone region and see with his own eyes its 
wonders and the buffaloes and other animals of the 
plains. In March, 1843, he took passage at St. Louis on 
the steamboat Omega. The following extracts from his 
journal pertain to what he saw on the Missouri river of the 
western border of Iowa: 


May 6, 1843. We fastened our boat to the edge of a beautiful prairie, 
to land freight and passengers. Eighty Indians came to visit us, some on 
foot, some on horseback, generally riding double, on skins and Spanish 
saddles; some squaws rode, and rode well. We landed some Indians who 
came as passengers with us, and I noticed that when they joined their 
relatives and friends, they neither shook hands nor exchanged any con- 
gratulations. I saw no emotion, nothing to corroborate Mr. Catlin’s views 
of savage life. 

When the boat started, these Indians followed us along the shore, run- 
ning on foot and galloping on horseback to keep up with us. When we 
approached the next landing, I saw some of these poor creatures perched 
on the neighboring banks, while others crowded down te our landing- 
place. They belonged to the Iowa and Fox Indians: the two tribes num- 
ber about twelve thousand, and their country extends for seventy miles up 
the river. 

May 8. Today we passed the boundary of Missouri, and the country 
consists of prairies extending to the inland hills. 

May 9. This evening we arrived at the famous settlement of Belle Vue 
where the Indian agent resides (on the west side of the river). Here a 
large pack of rascally-looking, dirty, and half-starved Indians awaited our 
arrival; and we paid for five cords of wood with five tin cups of sugar and 
three cups of coffee, all worth twenty-five cents at St. Louis. We saw here 
the first plowed ground since leaving the settlements near St. Louis. 

‘May 10. Arrived at Fort Croghan (a temporary fort for the protection 
of the Pottawattamies, who after the Black Hawk war had been removed 
from the country about Chicago to this region; it stood near the present 
southwest corner of the city of Council Bluffs), named after an old friend 
of mine of that name, with whom I hunted raccoons on his father’s plan- 
tation in Kentucky, thirty-five years before. His father and mine were 
well acquainted, and fought together with Washington and Lafayette in 
the Revolutionary war against “Merry England.” The parade-ground 
here had been four feet under water in the late freshet. 
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May 11. The officers of this post last July were nearly destitute of 
provisions, and they sent off twenty dragoons and twenty Indians on a 
buffalo hunt, and within eighty miles they killed fifty-one buffaloes, one 
hundred and four deer, and ten elks. 

We were told that the Pottawattamies were formerly a warlike people, 
but recently their enemies, the Sioux, have frequently killed them, when 
they met on hunting expeditions, and that they have become cowardly, 
which is a change in their character. 

We cast off our lines from the shore at 12 o’clock, and by sunset reach- 
ed the Council Bluffs (on the west side of the river, so named by Lewis 
and Clark from the council they held there with the Missouries and the 
Otoes in 1804), where the river-bed is utterly changed, though that called 
the Old Missouri is now visible. These bluffs rise from a beautiful bank 
about forty feet above the river, and slope down into as beautiful a prairie 
to the hills in the rear, which render the scenery very fine and very remark- 
able. 


May 12. We have arrived at the most crooked part of the river yet 
seen, the shores on both sides lower, the hills more distant, the interven- 
ing plains more or less covered with water. We passed the Blackbird 
Hills where a famous Indian chief of thisname was buried, and his horse 
buried alive with him at his request. 


May 13. Today we passed some beautiful bluffs, composed of fine, 
white sandstone, of soft texture, covered with cedars. We saw also many 
fine prairies; the bottom lands appeared of an extremely rich soil. In- 
dians hailed us along the shore, but no notice was taken of them; they fol- 
lowed us to the next landing, And boarded us; but our captain hates them, 
and they go away without a chew of tobacco, and I pity the poor creatures 
with all my heart. 

This evening we came to the Burial-ground Bluff, so called by the ever 
memorable expedition of Lewis and Clark, because here they buried Ser- 
geant Floyd, as they were on the way to the Pacific Ocean across the 
Rocky Mountains. The prairies are now more frequent and more elevated; 
we have seen more evergreens today than in the two preceding weeks. 

We have entered the mouth of the Big Sioux River, which is a clear 
stream, abounding with fish; on one of its branches is found the famous 
red clay of which the Indians make their calumets. We saw on the banks 
of the river several Indian canoe frames, formed of bent sticks made into 
a circle, the edges fastened together by a long pole, with another in the 
bottom, holding the frame like the inner keel of a boat. Outside of this 
frame the Indians stretch a buffalo skin with the hair on and it is said to 
make a safe boat to convey two or three persons, even where the current 
is rapid. Here ason the shores of the Mississippi and Missouri the land 
along the banks is higher than further inland; tangled brush-wood 
and tall reeds grow along the margins, while the prairies abound with mud 
and muddy water. Willows are plenty, and the aspect of the country is 
pleasing. 
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May 16. Came to an Indian log-cabin,which had a fence around it. Pass- 
ed several dead buffaloes floating down stream. A few hundred miles above 
here the river is confined between high, steep bluffs, many of them near- 
ly perpendicular, and impossible for the buffalo to climb: when they have 
leaped or fallen down these, they try to ascend them or swim to the oppo- 
site shore, which is equally difficult; unable to ascend them they fall back 
time and again until they are exhausted, and at last, getting into the cur- 
rent, are borne away and drowned; hundreds thus perish every year, and 
their swollen and putrid bodies have been seen floating as low down as 
St. Louis. The Indians along shore watch for these carcasses, and no mat- 
ter how putrid, if the “hump” is fat, they drag them ashore and cut it out 
for food. 

° : : : Farther up the river, barges passed, bringing down 
the spoils of the hunters; one from St. Pierre had ten thousand buffalo- 


‘robes on board. The men reported that the country above was filled with 


buffaloes, and the shores of the river were covered with the dead bodies of 
old and young ones. 


From The Life of John James Audubon, the Naturalist. 
Edited by his widow. New York: G. P. Putnam & Son, 
1869. WILLIAM SALTER. 


APOSTROPHE TO THE BLUE AND THE GRAY. 


In this hour of sacred eulogy of our dead, no noble soul will deny a 
slight chaplet to those who fell on the other side. Their cause is lost for- 
ever; indeed, the genius of liberty and the spirit of modern civilization 
foredoomed it to defeat. Never braver men stood embattled with a los- 
ing cause, and their ruined homes, and broken fortunes, and the last 
trenches of defeat and disaster, filled with the best blood of their race, at- 
test their sincerity and devotion. But courage and devotion are never 
wholly lost; and when the perfect union of these people shall have come, 
—the union of which our fathers dreamed, and for which their sons died, 
—then the lustrous courage of our foemen shall become part of the com- 
mon history of our common race and common blood. I lift my soul unto 
a vision of a noble future, when strife and clamor between the sections 
shall be hushed, forever, and one people, with one flag, and one destiny, 
shall teach only the gospel of peace and good will, from our northern 
boundary to where the southern cross blazes above the southern ocean. 
Enlarged patriotism, and enlightened statesmanship, should hasten the 
day. Its dawn is almost here. Let the loyalty and courage of the blue 
and the courage and devotion of the gray be given as the most patriotic 
duty of the hour toward absolute reconciliation. It is as holy a cause as 
was the war for the unity of these states. The blue and the gray sleep in 
peace, side by side, on every hill top, and in every valley of all the battle 
fields of the republic; over them bend the same heavens, above them shine 
the same stars, fixed, immutable; over them sweeps the same flag, free 
and immortal. Fallen comrades of the blue! Fallen foemen of the gray! 
Ye have pitched your tents together in the Eternal Bivouac beyond the 
stars, where ye shall camp forever, in that mysterious and unknown silence 
that shall be broken only by the reveille of the life immortal.—J. O. A. 
Yeoman, Memorial Address, Omaha, Neb., May 30, 1891. 
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THE GREAT DUBUQUE CASE. 


We are fortunate in being able to present in this num- 
ber of THE ANNALS a concise history of the great law suit 
involving the title to the plat of the city of Dubuque, from 
the pen of the Honorable Oliver P. Shiras, U. S. Judge of 
the Northern District of Iowa. True, this case is on record 
in the 16th volume of Howard’s Reports of cases decided in 
the Supreme Court of the United States, but this volume is 
not accessible to general readers or students who may desire 
information on the subject. It was a case fraught with im- 
portant consequences to the residents of that thriving city, 
for it involved the title to many homes from which an 
adverse decision would have expelled their occupants as soon 
as the unerring machinery of the federal law could have 
been put in operation. -Judge Shiras makes a clear narra- 
tive of the inception and history of the famous case which 
will be a valuable accession to the libraries of our State. 
We are also indebted to Col. Pierre Chouteau, of St. Louis, 
for a copy of the original recorded map of the claim of Julien 
Dubuque, showing the portion which he wished to transfer 
to Auguste Chouteau. Of this we have secured a good en- 
graving for the illustration of the article. It presents a 
readily understood plat of the locality, the title of which was 
so long a bone of contention, and upon which has since 
arisen the thriving city of Dubuque. 


LAUMAN’S CHARGE AT JACKSON. 


A reference to this affair in the last ANNALS (p. 282) 
has brought that subject again under discussion. It will be 
remembered by those readers who are informed in the his- 
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tory of Iowa troops in the civil war, that previous to that 
event Gen. Lauman commanded a Division in the 18th Army 
Corps, under Maj. Gen. E. O. C. Ord. The outcome of that 
terrible affair was lucidly set forth in a paper written by 
Col. George W. Crosley, of Webster City, and published in 
Vol. I, this (3d) series of Taz ANNALS, (pp. 371-81). Gen. 
Ord and General Lauman never agreed as to the orders is- 
sued by the former and bravely acted upon by the latter. 
Gen. Lauman was at once relieved of his command and 
ordered to report to Gen. Grant at Vicksburg. He repeat- 
edly demanded the fullest investigation, but his requests 
were unheeded. It is but justice to state that while he suf- 
fered this cruel treatment at the hands of officers of high 
rank in the regular army, he never lost the respect and con- 
fidence of the thousands of soldiers whom he commanded in 
some of the severest battles in the Mississippi Valley, or of 
the people among whom he lived and died. 

Dr. S. H. Huff, who edited THz Annaxs in 1867, the 
year of Gen. Lauman’s lamented death, received a letter 
from his Adjutant-General, Capt. W. H. F. Randall, which 
will come very near convincing the impartial reader that his 
commanding officer was blameless in the disastrous charge 
at Jackson. We copy this letter with Dr. Huff’s clear and 
emphatic estimate* of the high qualities of Gen. Lauman and 
of the injustice of which he was the victim. Col. Crosley’s 
article above referred to should also be read for the fullest 
understanding of the whole subject possible at this late day. 


In the summer of 1863, wrote Dr. Huff, while Sherman was investing the 
city of Jackson, Miss., which held the forces of the rebel, Gen. J. E. John- 
ston, one of the federal Division commanders, an Iowa officer was sud- 
denly suspended from command and ordered to the rear,—to report to 
Gen. Grant at Vicksburg, was the language of the order. Up to the 
hour of his suspension he had stood among the foremost from his 
State in the field, and conspicuous among the officers of his rank in the 
Western army. None had a better record for gallant deeds on the many 
fiercely contested battle-fields of the West. At Belmont, at Donelson, at 
Shiloh, at the Hatchie, he had won distinction. This officer was Brig.-Gen. 


* ANNALS OF IowA, Vol. V, ist series, pp. 897-902—1867. 
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Jacob G. Lauman. Rumor was at once busy in accounting for this sud- 
den retirement. In army circles, of the army to which he belonged, the 
subject was freely discussed. That a fearful loss had occurred to his com- 
mand in an advance movement made by the wing of the army to which he 
belonged, was not of itself sufficient ground for the censure which his re- 
moval implied. It was rumored in explanation, that he had recklessly 
pushed-his men into a most destructive position in disobedience of orders, 
bringing upon his command needless loss of life. And to these statements 
of the transaction his hosts of friends throughout the army were obliged 
to yield assent, for there was the bloody record of the almost anni- 
hilated 3d Lowa, and the verdict of Gen. Sherman. Patent, incontrovert- 
ible testimony, with no given exculpatory facts. But, though silenced, 
there was yet a lingering belief in the judgments of many who knew him 
best, and who knew most of the circumstances ef the fatal movement, that 
in due time, on investigation, his conduct would be satisfactorily ex- 
plained, and his well-earned, honorable reputation cleared. 

But months passed, and Lauman was without a trial and without a 
command. A year, and yet no investigation. Another year. . The war ends. 
He is mustered out of the service, his repeated petitions for a trial un- 
answered. And thus he retired to private life. A few weeks ago he died, 
and thousands of brave men throughout all the West, who had served with 
or knew him in the field, mourned his death as that of a brave, patriotic, 
and good man. 

There are those that have always believed that Lauman was sacrificed 
at Jackson by his corps commander, in being made unjustly to assume 
the responsibility of that disastrous affair. In other words, that he acted 
under orders throughout ; and the misrepresentations as to the responsi- 
bility of the movement was made to Gen. Sherman when it was found by 
the mover to be a disaster. 

That he was never court-martialed, notwithstanding his repeated de- 
mands for a trial; that the facts were never submitted to a court com- 
posed of his comrades in arms, is significant of wrong somewhere. 

That Sherman and Grant should not have found time, amid the stirring 
campaigns that followed each other in such rapid succession, to give a 
personal hearing to the case, is quite easily explained ; but that an in- 
vestigation was never ordered or allowed by them, indicates the active 
and persistent hostility of a powerful enemy who had their confidence and 
their ear. Who that enemy may have been, is indicated in the following 
communication from Capt. W. H. F. Randall, the Adjutant General of Gen- 
eral Lauman, whose position gave him the facilities of knowing all the 
facts; of being cognizant of every order, written and verbal, connected 


with the disastrous transaction which beclouded the military career of his 
commander, 


We first heard an account of it about a year and a half after its occur- 
rence, narrated by the Captain to a group of officers, as they drank their 
coffee and ate “hard tack” around the struggling blaze of acamp fire ona 
bleak December night ; and we also heard then and there utterances of 
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profound indignation by the listening group, as the facts of the move- 
ments and orders of the day that wrought the disaster to Lauman were set 
forth by one, who of a necessity, knew them all, for they had come to his. 
knowledge in the line of official duty, a cognizance of which he could not 
well evade, and hence could not be mistaken in the statements made, while 
the high character of the narrator as a soldier and gentleman left no room 
for question of his correct intention. 

At our request, the Captain has written out a statement of the facts, 
which we place before the readers of THz ANNaLS: 


Srerma, AnaBama, April 26th, 1867. 

Dr. Huff—Dear Sir: Your letter requesting of mea statement of the 
movement at Jackson, Mississippi, which resulted in disastrous conse- 
quences to the command, and te the fortunes of General Lauman, is 
received. : . - . 

It will be impossible, from where I write, to give more than an outline 
statement of the matter; for the reason that the official letters and orders 
which were received by the General, controlling him in that movement, 
are not in my possession, and I shall be compelled to relate the occurrence 
from my best recollection, which, however, is perfectly clear as to es- 
sential facts. 

Permit me to begin by going back of that field a few weeks to relate 
an incident of camp life, which may, and I think does, have a bearing on 
events subsequent in explaining the actions of a party concerned. 

General Ord had just assumed command of the 13th Army Corps, to 
which Lauman’s Division was attached, and was visiting the command. 
While seated together in Lauman’s tent in conversation, the battle of the 
“Hatchie” was introduced and discussed. Both these generals were in 
that engagement, and General Ord received a wound. When the fight 
commenced General Hurlbut was in command, and had been in command 
of the troops to that time; when in the very heat of battle, as I was in- 
formed, General Ord reported on the field and took command. Soon 
afterwards the forces were thrown into disorder; Ord was wounded, and 
was compelled to leave the field. Hurlbut again took command, rallied 
the forces, and gained the battle. General Lauman, in his conversation 
referring to this battle, remarked that it was unfortunate that he (Ord) as- 
sumed command just at the time he did, not knowing the strength or 
position of the enemy, the nature of the ground, or the metal of the men, 
as well as Hurlbut. This of course shocked the sensibility of Ord, and 
from that time to the time Lauman was relieved, he felt as if it were im- 
possible for him to please his commander. So soon as Vicksburg was 
taken General Sherman was placed in command of an expeditionary force, 
to pursue Johnston and his army. General Ord’s Corps made up part of 
this force. Johnston retired behind his works at Jackson, and Sherman 
invested the city from the river on the one side to the river on the other 
side of the city. Lauman was ordered to move to the extreme right of the 
line, and gain a position in continuation of the line of investment, leaving 
one brigade to guard the corps train. He commenced skirmishing with 
the enemy as soon as he had fairly moved to the right, and continued ad- 
vancing and skirmishing, until darkness overtaking him he ordered his 
men to fall back along the line of railroad and rest for the night. General 
Hovey’s Division was on the immediate left of Lauman, and, as I have 
before stated, the latter was on the extreme right of the whole line. Dur- 
ing the night orders were received directing a general bombardment te 
commence the next morning. Lauman was instructed to send out a regi- 
ment, during the continuance of the bombardment, to reconnoitre between 
the right of the command and the Pearl River Bridge, and to watch the 
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effect of the bombardment and the movement of the enemy. He was also 
instructed to keep one brigade+in reserve, and with the remainder of his 
Division to move forward with the main line, keeping close up with 
Hovey, and to move forward with him. So strict were the instructions 
that, I remember well, General Lauman remarked they left him with no dis- 
cretion, and that they indicated to his mind that there was a fear mani- 
fested that he would not keep up with Hovey. Never before did I know him 
to be so anxious and determined to obey orders to the letter. Every por- 
tion of his command had received their orders and were promptly execut- 
ing them at the time designated. While the bombardment was progress- 
ing, and the line was advancing, General Hovey sent no less than three 
messengers to Lauman, with the request that he keep well up as he was 
advancing. He assured Hovey that he would keep well up, and he did. The 
railroad separated Lauman from Hovey. The ground over which Hovey 
passed was nearly level, or rather a graduated slope. Lauman’s ground 
was very much broken. He drove the enemy over a low fiat or bottom, 
thence up an elevation, which, when he reached the top or plain surface, 
brought him into full view of the enemy behind their works. Here he 
doubtless should have checked the advance, and retired behind the eleva- 
tion to a line of retreat, where he might have taken a strong position and 
held it, but his orders were of the strictest character ; besides he felt that 
if he retired he would leave Hovey’s flank exposed, and leave his regiment 
liable to be captured, which had started on the reconnoisance. Just in 
front of his lefé was a large thicket of undergrowth, where a large number 
of the enemy lay concealed ; just in front of his right was an earthwork 
holding a full battery, besides the enemy were behind their line of works 
in full force. Before General Lauman had time to give any orders, if he 
had wished to do so, a heavy fire was opened upon his command from 
all these points, simultaneously, and, I may say, unexpectedly, for the 
skirmishers had been allowed to advance with but little resistance until 
the main force appeared in full view, when the shot and shell were poured 
into our ranks so thick as to leave but few to tell the tale to the reserve. 
Let those blame General Lauman who will, but none can say he exceeded 
his orders. Had he been left with discretionary power, I doubt if he had 
advanced his line so rapidly and without greater caution ; indeed, he did 
not know how far he was from the line of works of the enemy when he 
started in the morning, and he was unable to get information from any 
one. He told me afterward that General Ord claimed to have given him 
verbal orders not to go nearer to the works than fifteen hundred yards, 
but he said he had never received such orders. It is very certain that Ord 
gave no such written orders, and Lauman, as I know, did not see General 
Ord after receiving the written orders until he relieyed him. When this 
brave little band saw no chance for retreat, and death staring them in the 
face, they rushed madly on determined to sell their lives as dearly as pos- 
sible, and neither the gallant old Pugh, of the First Brigade, nor the be- 
loved Lauman could check them. So desperate was their charge that the 
enemy in their front, three times their number and behind strong works, 
began to waver and seek refuge in flight. There may have been officers 
who were better skilled in the art of war, but none more gallant on the 
field, none more obedient to orders, and none more devoted to the cause 
of the country. Never can it be said of him, he knew his duty, but did it 
not; never can it be said that he avoided any responsibility, however 
dangerous, or however hard. Though he is dead, yet he still lives in the 
hearts of the brave soldiers and gallant officers whom he commanded, who 
still survive him. Never did he ask an officer or soldier to go where he 
was not willing to go himself, and none that knew the kindness of his 
heart will ever say that he would, carelessly or madly, push his troops into 
a danger that could be honorably avoided. 
Very truly yours, 
W. H. F. RANDALL. 


: 
; 
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THE ORIGIN OF BOARD OF CONTROL REFORM. 


It has become an interesting question with historical 
students to trace back the movement for a Board of Control 
of the charitable, reformatory, and penal institutions of this 
State to its origin. Among others, our contributor, Mr. 
Frank I. Herriott, undertook this task. This work led him 
to a careful study of legislative proceedings for something 
more than thirty years back. In the Journal of the House 
of Representatives of (March 21) 1870, page 402, he found 
the following item: ‘Mr, Hunter (Hon. John D. Hunter, 
representative from Hamilton county) introduced House 
File No. 302. A bill for an act to create a State Board of 
Examiners and to define their duties. Read a first and 
second time and referred to the committee on Ways and 
Means.” This bill came so late in the session, and being 
withal, so marked and distinct an innovation, its passage 
could not be secured. In answer to inquiries, Mr. Hunter 
wrote a full explanation of the whole matter which appears 
in an elaborate monograph by Mr. Herriott on “ Institu- 
tional Expenditures in the State Budgets of Iowa,” now ap- 
pearing in the Quarterly Bulletin of Iowa State Institutions 
issued by the Board of Control.* His statement is so perti- 
nent to the subject, and withal so clearly and tersely stated, 
that it would seem to establish “‘a point of history.’ We 
therefore copy it in full: 


This bill, as I remember, provided for the appointment by the Gov- 
ernor of three men to act as a Board of State Examiners to frequently 
visit and inspect the condition of the various State Institutions with a 
view of promoting greater efficiency and economy in their management. 
One purpose of the measure was to inaugurate some means to do away 
with the biennial junketing trips of three-fourths of the members of the 
Legislature to the State Institutions, and to bring about a method of gen- 
eral supervision that would be less expensive and far more effective in 
correcting abuses and in promoting the welfare of the institutions. The 
theory was similar in general purpose to the present State Board of Con- 
trol, although not so broad or definite in its scope. I conceived the idea 
of getting up the bill through talking with members of the House during 


* See “ Quarterly Builetin of Iowa State Institutions” for January, 1902, pp, 65-66. 
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the absence of the visiting committees, and had the support of Kasson, 
Irish, Hale, Stone and others, who favored the measure, but as you suggest 
the bill was introduced too late in the session to get it through, notwith- 
standing it was favorably reported from the Judiciary Committee. The 
bill was a short one, simply providing for the appointment of the exam- 
iners and defining their duties, which were largely advisory ; and with the 
definite purpose of doing away with the junketing busiress and having 
the institutions officially visited when they are not on dress parade, ex- 
pecting the coming of a Legislative Committee. Could there have been 
action on the measure at the time it was presented, I have no doubt 
but that its general scope would have been widened, and that the principle 
of the present law governing the control and management of our State 
Institutions would have been largely embodied in its provisions. At least 
it is a fair presumption that the bill I presented in the House in 1870 was 
the initial effort in Iowa toward the establishment of our present Board 
of Control policy of dealing with our State Institutions. 


ECONOMIC ASPECTS OF WORK IN PURE SCIENCE. 


The utter groundlessness of much of the criticism fre- 
quently heard against the work in pure or theoretical science 
as carried on in some departments of our colleges and state 
scientific bureaus nowhere finds better exemplification than 
in a recent article which appeared in the American Monthly 
Review of Reviews, by Dr. Charles R. Keyes, a native of our 
State and long a resident of Des Moines. It may be ob- 
served in the present connection, that it is due chiefly to the 
energy of Dr. Keyes that the present Geological Survey of 
Towa was organized. This State Institution which has al- 
ready accomplished so much valuable work concerning the 
natural resources of our State, has been adopted as a model 
upon which a dozen other states, during the last ten years, 
have established similar organizations. 

The Geological survey of Iowa, as well as the similar in- 
stitution of our neighbor, Missouri, to which Dr, Keyes was 
called from Iowa to take the charge, conducted among many 
other very technical and scientific investigations, a long 
series of experiments upon the properties of the various 
clays of the region and their geological and areal distribu- 
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tion. It has, no doubt, appeared foreign to the purpose of 


a state bureau to either enter into such purely technical 


phases of a clay examination, as the determination of the 
causes of plasticity, the critical temperatures of vitrification, 
the chemical compositions, the fusibility, the character of 
the shrinkage, and many other factors that might be men- 
tioned. Equally foreign to the subject may seem some 
phases of the purely geological investigations relative to the 
lays. The practical bearings of either one of these two 
distinct lines of technical inquiry when taken alone might 
have long remained unutilized. But by working them along 
parallel and dependent lines the usefulness of both is made 
immediate. By combining the results we get, not only one 
of the fairy tales of science, but a story of vastly useful 
import. 

The beauty of it all is the extreme simplicity of the 
practical application of the principles established. These 
are briefly outlined in Dr. Keyes’ article which we copy 
elsewhere. The main point to be impressed is the fact that 
in those innumerable swales and shallow prairie drainage 
basins, with which the entire surface of Iowa abounds, and. 
in which, during a part of the year, the roads are simply im- 
passable, there exists the very material to render them, the 
year around, and at very slight expense, equal to the best 
and most expensively paved streets of our cities. 

A proposition so simple, so universally applicable, so 
enduring, must appeal strongly to every one interested in the 
improvement of our country roads. The wide interest awak- 
ened by the article is amply demonstrated by hundreds of 
letters of inquiry received by Dr. Keyes, from all parts of the 
country. In our own State, when some such system of im- 
provement is fully begun a new chapter will have been added 


to our historical record. 


Marriep—Near Bloomington, on the 17th inst., by Rev. 
Mr. Stocker, Dr. Wm. L. Smith to Miss Susan, daughter of 
Ex-Governor Lucas.—Davenport (1. T.) Gazette, October 
27, 1842, 


394 ANNALS OF IOWA. 


NOTABLE DEATHS. 


Joun 8. Munpny was born in Schuylkill county, Pa., in 1847 ; he died 
in Dubuque, Iowa, February 10,1902. His parents were natives of Ire- 
land. On reaching America they resided for a time in Pennsylvania, but 
removed to Anamosa, Jones county, where they settled uponafarm. Their 
son received his education in the common schools and in learning the 
trade of a printer. He became an apprentice in the office of The Dubuque 
Herald in 1859. After serving his time he went to St. Louis and worked 
on The Globe-Democrat where he was soon allotted a place on the reportorial 
staff. After doing editorial work for some years he returned to Dubuque 
where he again became a type-setter, and was soon known as one of the 
fastest and best printers in that city. He was also again called to reper- 
torial duties, and in 1879 became the editor of The Daily Telegraph. He 
first appeared conspicuously in politics in 1896, becoming next to W. J. 
Bryan the most prominent advocate of “free silver” doctrines in the 
Middle West. His paper was consolidated with The Herald in October, 
1891. He had, therefore, conducted The Telegraph-Herald but a little over 
four months when his death came suddenly as he was working at his desk. 
This event called forth the highest tributes of respect from the press 
throughout the country, and none were more earnest and appreciative than 
those of his most pronounced political adversaries. From many columns 
of eulogy we select the following from the pen of Hon. Jacob Rich, a re- 
tired journalist of Dubuque: “A graduate of the public school and of the 
printing office, he was almost wholly self-taught, and therefore no one 
could fail to mark with ever-increasing admiration the growth of his 
mental power. His vocabulary was far in advance of many college-trained 
students or professors, and gave him great facility and felicity of expres- 
sion. His mind was notably analytic, and in the field of polemics he was a 
master, rarely if ever forgetting the proper dignity and courtesy of debate. 
If his remedies might be wrong, he himself was never in doubt of their 
usefulness and efficiency. He would advocate nothing but from con- 
science, and never failed to at least convince you of his sincerity. In 
every cause he was found wonderfully fortified with fact and logic, showing 
the sources of his own faith, and marking him always as the trained and 
skilled antagonist. With it all he was broad-minded, kindly-spirited, pure- 
hearted. He was a veritable evangelist of labor, guaging every movement 
by what he believed, rightfully or mistakenly, to be for labor’s weal or 
detriment. His industry was marvelous and his editorial life a most 
strenuous one. Compensation cut no figure in the performance of his 
duty. His own pride and the sense of his own power were the only stim- 
ulants to his intense life. His daily contribution to the columns of The 
Telegraph-Herald numbered many columns, and he rarely sought a day of 
rest. Doubtless out of his intenseness of effert, his strenuosity of life, it 
has come that in the very zenith of his strength and power he has been 
stricken down as from a lightning’s blow. Dubuque had pride in his 
growth ; in the recognition in the state of his mental power and manly 


worth. It will be many a day before the sense of his loss will cease to sadden 
all our hearts.” 


Tra Coox was born in Union, Brown county, N. Y., October 16, 1821 ; 
he died in Des Moines, Iowa, March 11, 1902. He came to Iowa with his 
parents in 1836, the family settling in what is now Davenport, which lo- 
cality was at that time only a trading point. Soon after reaching Iowa, 
which was then attached to Michigan for judicial purposes, Mr. Cook’s 
father was appointed Justice of the Peace by the governor of Michigan. 
When the Cook family first came west, they journeyed one hundred miles 
to “Olean Point” on the Allegany river, in Cattaraugus county, New 
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York. At that place they built cabins on a lumber raft and floated down 
to Pittsburg. There they took a steamboat to Cincinnati, and thence by 
steamboat by way of the Ohio and Mississippi rivers to Rock Island, Ill. 
They were two months lacking two days in making this trip. The tract 
of land owned by Mr. Cook’s father was within the city limits of Daven- 
port and was long ago laid out in city lots. Mr. Cook remained with his 
father until he had reached his 28th year, when he entered into business 
for himself. From 1849 to 1853 he had a large experience in surveying 
government lands in Iowa and Wisconsin. In this capacity he seems to 
have been an expert, as the lines he ran have been found in later years to 
be remarkably correct. He told the story of “Government surveying in 
early Iowa,” in Tur Annats, Jan., 1897, pp. 603-613. He removed to Des 
Moines in 1852 where he afterwards resided until his death. He engaged 
in the banking business, the firm being known as Cook, Sargent & Cook. 
It was one of the early and substantial organizations of the capital city. 
He retired from this firm in 1855 and engaged with Mr. C. C. Dawson in 
the real estate business. In 1862 and ’63 he held a position in the Post 
Office Department at Washington. In 1872 he became a member of the 
Iowa Loan and Trust Company, of which he was one of the directors and 
vice-president, holding that office until the time of his death. He was. 
elected mayor of Des Moines in 1861 and held the office for two terms. 
He is said to have been one of the most popular mayors the city ever had. 
He was appointed a deputy revenue collector under Horace Everett, in 
1864. Aside from the above named positions, he held several of minor 
importance during the period of his residence in Des Moines. He was a. 
prominent member of St. Paul’s Episcopal church, in which he was an 
active worker. Mr. Cook published in addition to the article referred to, 
his “ Reminiscences,” covering the period of the immigration of the family 
to Iowa, and down to the year 1900. (Annals of Iowa, Oct., 1900, pp. 522- 
530.) He had it in view to write still further of his experiences in this 
state, but doubtless did not carry out his wishes in that respect. Mr. Cook 
was a man of the the highest personal and christian character, actively 
but unobtrusively charitable, respected and beloved throughout his wide 
acquaintance, the recipient of the unlimited confidence of all with whom 
he had transactions, in private or public life or in the church of which he 
was one of the substantial pillars. He wasa pleasing and attractive writer, 
and his articles, which displayed great intelligence, were widely copied by 
the Iowa press. 


Franois J. Herron was born in Pittsburg, Pa., February 17, 1837 ; he 
died in New York City, January 8, 1902. He was educated at the Western 
University in Pittsburg, which was then under the superintendency of 
Prof J. M. Smith, his brother-in-law. He left the University at the age of 
sixteen, and became a clerk in a Pittsburg banking house, and later on a 
partner in the banking firm of Herron & Bros. He came to Iowa in 1855, 
settling in Dubuque where he opened a banking house. He began his 
military career as Captain of Co. I, 1st lowa Infantry. He served with it 
until it was mustered out, participating in the memorable battle of Wil- 
son’s Creek. On his return he was commissioned Lieutenant-Colonel of our 
9th Iowa Infantry, of which Congressman William Vandever was the 
Colonel. He was wounded and taken prisoner at Pea Ridge, and pro- 
moted to the rank of Brigadier-General for his gallantry in that great 
battle. He was the only Iowa man who was promoted from Lt.-Col. to 
Brig.-General. He was the leading spirit in the battle of Prairie Grove, 
which has been characterized as one of the most brilliant affairs in the 
history of the western armies. We next read of him as occupying the left 
of Grant’s line at Vicksburg, where he rendered efficient service in the 
siege and capture of that stronghold. From there he went to the depart- 
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ment of the Gulf, and with his division participated in the siege and 
capture of Mobile, near the close of the war. He was mustered out at New 
Orleans after four years of active, faithful, and highly useful service. - He 
settled in New Orleans, and engaged in business, but met with serious 
financial Josses. He finally removed to New York where he was engaged 
in business up to the time of his death. His military record is a brilliant 
one and his promotion was very rapid. His surviving comrades in the 
civil war, and his personal friends generally, have never been satisfied 
with the neglect with which he was treated by the Iowa Commission which 
erected the monument south of the capitol, in Des Moines. They believe 
that his should have been one of the equestrian statues at the base of the 
monument. His especial friend, the late Hon. J. K. Graves of Dubuque, 
came to Des Moines during one of the sessions and made an earnest effort 
for what he believed to be General Herron’s due recognition, but the ef- 
fort failed. His place, however, in the history of the civil war is an honor- 
able one, and his reputation is secure. Future historians of the civil war 
will do full justice to his memory. 


Lewis TODHUNTER was born in Fayette county, Ohio, April 6, 1817; he 
died at Indianola, Iowa, Jan. 29,1902. He came to this State in 1850, set- 
tling on the Des Moines river in Polk county, where he engaged for a time 
in farming and merchandising. He removed to Indianola, Warren county, 
in 1854, where he began the practice of law, which he continued for more 
than a quarter of a century, and in which he was very successful. He 
served as prosecuting attorney, county auditor, and treasurer and mayor 
of the city. His most distinguished service, however, was as a member of 
the convention which met in Iowa City in 1857 and formed the present 
constitution of our State. In that body he represented Warren, Madison, 
Adair and Cass counties. He also served in the army, 1863-65, as assistant 
quarter-master, with the rank of captain. He was widely known as an 
earnest and always active worker in the cause of temperance. He had 
joined the Washingtonian movement as early as 1840. In the early days 
of the constitutional convention he introduced a resolution to prevent 
smoking in the hall, which was unanimously adopted. He took an active 
and distinguished part in the deliberations of that body, his services 
making him well known throughout the state. His record in every respect, 
as a citizen, christian gentleman, soldier, legislator, and advocate of tem- 
perance, is one of which his friends may well be proud. As long as he 
was able to come to Des Moines he was a regular attendant on the delib- 
erations of the Pioneer Law Makers’ Association. He numbered among 


his friends scores of the leading and best men of Iowa during the past 
fifty years. 


Rey. Moszs K. Cross was born at Danvers, Mass., Sept. 29, 1812; he 
died at Waterloo, Iowa, March 12th, 1902. He graduated at Amherst 
college, 1838; studied divinity at Hartford and Andover; was ordained 
pastor at Palmer, Mass., 1842; at South Deerfield, Mass., 1850; came to 
Towa, 1855; was pastor at Tipton for ten years, and afterwards at Wash- 
ington and Waverly. He spent the evening of his life at Waterloo, where 
his urbanity of spirit, his cultured mind, his cordial co-operation with the 
different churches in promoting the public welfare, and his dignified 
character endeared him to all the people. Mr. Cross was a generous 
scholar, of wide reading, of fine taste, and an open mind. He was de- 
voted to literature and poetry, and especially to hymnology. On these 
subjects he was a ready and voluminous writer, and he contributed many 
valuable papers to the press. He was a lover of nature, of trees, flowers 
and birds, and, while health allowed, his erect form and his crown of snowy 
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white hair, worn long and in curls, gave an added charm to the wooded 
landscape and to the riverside, where he loved to ramble and meditate and 
muse in the open. Mr. Cross preserved his mental vigor to the last. Only 
two days before his death he attended the Ministerial Association at 
Waterloo, and, as usual took part in the discussions. His death took place 
after only a few hours illness, and to apply to him the language of one of 
his favorite poets— 
‘he went 
To share the holy rest that waits a life well spent.” 
He leaves an only son, Mr. Whitman Cross, of the U. 8. Geological Sur- 
vey.—Rev. Wm. Salter, Burlington, Iowa. 


Frank ALLEN SHERMAN was born in Des Moines, Iowa, November 26, 
1856; he died there March 1, 1902. He was the oldest son of Maj. Hoyt 
Sherman, one of the most distinguished pioneer settlers of the capital 
city, and the nephew of General William T. Sherman. He was mainly 
educated in the high schools of Des Moines, though he pursued his legal 
studies at the State and Columbia Universities, from both of which he 
graduated. He was admitted to the bar in 1881. Soon afterward he held 
the position of county attorney for three years. Frank Sherman was an 
active factor in promoting the street railway interests of Des Moines, 
which have come to such a remarkable success. He was a member of the 
Grant Club and of several other local associations. Since the death of his 
mother some fifteen years ago, he had given his attention largely to his 
father, who had been in precarious health, with a large business requiring 
constant attention. They came to be inseparable companions, the father 
depending to a great extent upon the faithful and most devoted son. At 
the time of the fatal attack of paralysis which led to the death of the lat- 
ter, Maj. Sherman was on the eve of starting to New York, where he had 
engaged a distinguished attist to paint his portrait for the State Histori- 
cal Art Gallery, in response to urgent invitations and the kind wishes of 
many friends. The press of Des Moines paid high tributes to the memory 
of the deceased. 


James Hinron was born in Orange county, N. Y., July 9, 1816; he died 
on his farm near Albia, lowa, January 9,1902. His boyhood and youth 
were spent in New York City. In 1841 he decided to seek a location in 
the west and in November of that year arrived in Keokuk, Iowa Territory, 
but went on to Missouri where he located in Scotland county. On Septem- 
ber 1, 1842, he was present at Agency City, Iowa, when the treaty between 
the U. 8. Government and the Sac and Fox Indians was made. He saw on 
that occasion the chiefs Keokuk, Mahaska, Poweshiek, Wapello, Appanoose 
and others. Gen. Street was then in charge. In May, 1843, when accord- 
ing to agreement, the Indians vacated the land and moved westward, Mr. 
Hilton took a claim of 280 acres in what is now Monroe county, where he 
continued to reside until his death. In 1846 he was appointed by Judge 
Mason, clerk of the District Courts; in 1857 he was elected county judge; 
in 1868-69 he served as a member of the Board of Supervisors; he was a 
member of the House of Representatives in the 14th General Assembly. 
He discharged all the duties connected with these responsible positions 
with faithfulness and ability. No one was better acquainted with the early 
history of Monroe county. The House of Representatives made appro- 
priate notice of his death, at which time Col. 8. A. Moore, of Davis county, 
pronounced an eloquent eulogy upon his distinguished pioneer friend 
which was ordered published in the Journal of that day. 


Avonrzam J. Hoxumes was born in Wayne county, Ohio, March 2, 
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1843; he died at Clarinda, Iowa, on or about the 23d of January, 1902. 
The family moved to Palmyra, Wisconsin, in his boyhood. In 1862 he 
joimed the 24th Wisconsin Infantry as a private, but was soon mustered 
out to accept a commission in the 37th Infantry of that State. He saw 
hard service, participating in many battles. He was wounded at Stone 
River. Transferred to the eastern army he was present at the blowing up 
of the mine at Petersburgh, where he was made a prisoner. He was con- 
fined some eight months in southern prisons. After his muster-out he at- 
tended college and later studied law at Ann Arbor, Michigan. He settled 
in Boone, Iowa, in 1867, where he remained until his last illness during 
which he was taken to the hospital at Clarinda. He was elected to the 
Iowa House of Representatives in 1881, serving in that body the next 
winter. He was nominated for Congress, to succeed Ex-Gov. Carpenter 
in 1882. He served three terms in the House of Representatives, after 
which he held the position of sergeant-at-arms of that body during one or 
two terms. He was also elected city attorney of Boone. Maj. Holmes 
made an excellent record as a soldier, citizen, state legislator, and con- 
gressman. His death called forth many tributes of respect from the 
Iowa press. 


DantEL CaMPBELL was born in Ashland Co., O., April 18, 1823; he died 
in Chelan, Washington, February 3,1902. His boyhood was passed on a 
farm, where he received only a limited education, but his natural force and 
ability made him a leader wherever he lived. He early took an interest 
in politics, and in 1856 was a candidate for sheriff in Ashland county. In 
1861 he moved to Illinois, and became an ardent supporter of Stephen A. 
Douglas. In 1863 he removed from Illinois to Iowa and settled near Mt. 
Pleasant. In 1879 he was a candidate for governor on the greenback ticket; 
in 1880 he ran for Congress, in the Second District, on the same ticket. 
He then moved to Blencoe, Monroe county, where he continued to take an 
active part in politics and was elected to the House of Representatives 
of the 20th General Assembly, where he served with distinction. In 1883 
he was a candidate for State treasurer on the greenback ticket. He was 
again elected to the legislature and took a prominent part as a democratic 
member in the 24th General Assembly. He ran again for Congress in the 
Eleventh District, but was defeated. This closed his political career and 
he soon removed to Washington, where a son was living. There were few 
better known politicians at one time in Iowa than “Honest Dan,” as he 
was familiarly called. 


Sxxuim B. Rosenxrans was born in Steuben county, N. Y., April 27, 1824; 
he died at Perry, Iowa, January 7,1902. Mr. Rosenkrans came to Iowa in 
1856 and settled in Webster City, where he resided until two or three years 
before his death, when he removed to Perry. In 1857 he was chosen clerk 
of the courts of Webster county, which then embraced the present territory 
of Webster and Hamilton counties. He was elected to the House of Repre- 
sentatives of the State Legislature in 1859, serving in the regular session 
of 1860 and the extra war session of 1861. Sometime after the breaking 
out of the war he was appointed drafting commissioner by Gov. Kirkwood, 
holding the position until the close of hostilities. He was once elected 
mayor of Webster City and served several terms as councilman. He was 
one of the original members of the Congregational church of Webster City 
and was widely known throughout that organization. Asa citizen he was 


active, enterprising, and public spirited, always enthusiastic in promoting 
the interests of his town and county. 


Dr. Erpraim M. Reynoxups was born in Wayne county, Ind., in 1848 ; 
he died in Centerville, Iowa, January 8, 1902. He came to Appanoose 
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county with his parents in 1849. He attended the district schools of the 
county and the academy at Troy, in Davis county, then the leading school 
in that part of the State. He enlisted in Co. I. 3d Iowa Cavalry, from which 
he was discharged some time in 1862, for disability. He was elected to the 
House of Representatives of the 19th and 21st General Assemblies. In. 
1891 he was elected state senator, serving in the sessions of 1892 and 1894. 
Asa legislator Dr. Reynolds was active and influential, especially in the 
matter of securing such laws as would promote the health of the people. 
As a physician he was widely recognized as learned and skillful. He ac- 
tively supported the bill providing for the founding of the Historical De- 
partment, in which he always took a deep interest and to which he was a 
liberal contributor, 


Masor ADAM KRAMER was born in Germany, Oct, 15, 1837; he died in 
Iowa City, Nov. 10, 1901, thus closing the brilliant record of a soldier’s 
life. Maj. Kramer came to this country at an early age and received his 
education in Philadelphia. When 20 years old he joined a Pennsylvania 
Cavalry troop, and for forty years thereafter continued in active service in 
the U.S. army. He participated in the siege of Yorktown and the battles 
of Antietam, Murfreesboro and Chickamauga. A summary of his distin- 
guished career, as found in the Official Register, shows a wide and varied 
service, including five months with the German army during the Franco- 
Prussian war. His last command was at Fort Leavenworth with a cavalry 
battalion. Although a man of splendid physique, his hard life had its nat- 
ural effect, and in 1897 he retiredin brokenhealth. Hehas since resided 
in Iowa City. He was buried with military honors at Arlington Heights, 
Washington, D. C. 


Erastus SNow was born on a farm near Winchester, N. H., September 
19, 1819; He died at his home in Grinnell, lowa, March 2, 1902. Early in 
life he developed marked business ability. For eight years, including the 
financial crisis of 1857, he had charge of a bank in Winchester, N. H., at- 
tending to every department of business himself. In 1859 he removed 
west, remaining for two years in Davenport, Iowa. In 1861 he purchased 
80 acres of land near the town of Grinnell, and has since resided there. 
He has had charge of many important matters relating to the town and 
county. He was a member and chairman of the Board of Supervisors; 
first president of the national bank; president of the savings bank, and at 
one time in charge of the finances of the school district. He served as a 
member of the House of Representatives of the 13th General Assembly. 
He was prominently identified with the Granger movement, and conducted 
successfully a Granger store for years. When the Farmers’ Mutual Insur- 
ance Company was organized he was made president. 


Gxrorce T. Wini1ams was born in Nauvoo county, Ill., in 1854; he died 
at his home in Ida Grove, March 7, 1902. When a small boy he removed 
with his family in a wagon across the country to Tabor, Fremont county, 

‘Towa. He attended school during the winter terms only. In 1872 a phy- 
sical injury caused him to abandon farm life, and he eame to Ida Grove, 
where he taught one term of school. He then entered the office of The 
Pioneer, and after two years of work upon a small salary, acquired a 
half-interest in the paper, of which he was editor at the time of his death. 
Much of his time in later years was spent in traveling through the United 
States preparing and publishing special advertising editions for news- 
papers, the work for which was usually done at The Pioneer office. He had 
written up about 3,000 towns in this way and was widely known in Towa 
and elsewhere. Mr. Williams was a favorite with the journalists of this 
State and his early death called forth many tributes of respect. 
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TuxoporE F. Gatonen was born in Chester, Pa., April 16, 1845; he died” 
in Des Moines, Nov. 7, 1901. Mr. Gatchel’s early life was spent in Mary- 
land and Washington, D. C. He enlisted at the age of 14, in a Maryland 
regiment, and served throughout the war. He was a personal friend of 
Gen. Grant, and during his administration was president of the police 
board in Washington. Since 1879 Mr. Gatchel has resided in Des Moines, 
and has been engaged in the insurance business. He was a prominent 
member of the Methodist church and active in its benevolent work. From 
the start he was identified with the building of the Iowa Methodist Hospi- 
tal, and officially connected with its management. His sudden death oc- 
curred at one of the business meetings of the board of directors. 


SranFrreLD P. MoNerruz was born in Mason county, Ky., February 14, 
1827; he died at his home in Garden Grove, Iowa, February 20,1902. His 
early years were spent on a farm; he afterwards worked fora time at the 
carpenter’s trade, Heserved one yearin the Mexican war, in Capt. Morgan’s. 
company of mounted dragoons. In 1857 he removed to Wayne county, 
where he remained for three years. In 1861 he settled in Decatur county, 
where he eventually acquired about 800 acres of land. He was at one time 
justice of the peace. During the period of the civil war he was a member 
of the Board ef Supervisors and was instrumental in expending for public 
improvements the swamp land money recovered by the county. He was 
a member of the House of Representatives of the 15th and 16th General 
Assemblies. 


James H. Knox was born in Baltimore, Md.. August 11, 1821; he died 
in Des Moines, March 13, 1902. At the age of 14 he entered a printing of- 
fice in Cadiz, Ohio. In 1852 he published a paper at Mt. Vernon, Ohio. 
Two years later he removed to Iowa, and in 1855 became associated with 
Lt.-Gov. Needham in publishing The Oskaloosa Herald. In 1857 he removed 
to Indianola and entered upon the publication of The Weekly Iowa Visitor. 
When the civil war broke out he went into the army as Captain of Co. D, 
34th Iowa Infantry, but was soon obliged to resign on account of ill 
health. Returning to Indianola he again engaged in newspaper work and 
became known throughout central Iowa as a brilliant writer and able poli- 
tician. He was twice appointed postmaster of Indianola. The evening 
of his life was spent quietly in Des Moines. He is one of the last of the 
“old guard” of Iowa publishers to pass away. 


Hurrr Ross was born at Bridgeville, Del., December 19,1819; he died 
near Luni, Iowa, October 16,1901. He was a pioneer settler on a farm 
which is now a part of the plat of Stratford, Hamilton county. He served 
in the Mexican war and as deputy provost marshal during the civil war. 
He was chairman of the first Board of Supervisors of Hamilton county in 
1861, Mr. Ross was a prominent and well-known citizen of that county. 
In the days when there were no hotels in that section he was known far 
and wide for his unbounded hospitality. Hundreds who knew him then 
bear him in most kindly remembrance, 


ERRATA. 


Rev. Dr. William Salter of Burlington, calls our attention to an errori i 

on Lieut. George Wilson, which was written by his son, Mr. George Wien Pe 
ington, Missouri. This error appears on pages 566-67, Vol. IV, 3d series of THR AN- 
NALS, where the Blackhawk War is referred to as ‘campaigning and fighting in the 
terrible cold of a Wisconsin winter.” Soldiers are spoken of as “ often freezing ” and 

squaws with their papooses trying to swim its (Mississippi) wintry waters.” The 
facts are that the Blackhawk War was a summer affair. It began in April and ended 
in Ae 1882, tthe a 

n the notice of the death of Dr. Michael Garst in THE 

second line from the top of page 318, for '' 1891,” read imal po Ine 
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